United States Court of Appeals 
for the Second Circuit 



APPENDIX 



74 - 2384 , 75-4001 v, 




llniftd plates ®ourt of Appeals 

FOR THE SECOND CIRCUIT 


NATIONAL LABOR RELATIONS BOARD. 

Petitioner, 



LOCAL 456. INTERNATIONAL BROTHERHOOD OF 
IEAMSTERS. CHAUFFEURS WAREHOUSEMEN 
AND HELPERS OF AMERICA. 

Re'nondent 


On Application for hnforcemcnt of an Order of 
The National Labor Relations Board 


APPENDIX 



ELLIOTT MOORE. 

Deputy Associate (leneral Counsel, 

National Labor Relations Board 

Washington. DC. 20570 







PAGINATION AS IN ORIGINAL COPY 



(I) 


INDEX 

App. 

Page 

CHRONOLOGICAL LIST OF RELEVANT DOCKET ENTRIES . 1 

DECISION. 

dated January 17. 1974. ■> 

APPENDIX • Notice to Members. jq 

DECISION AND ORDER, 

dated August 22. 1974 . jj 

APPENDIX - Notice to Members. 22 

GEN E R AL COUNSEL’S EXHIBITS: 

No. 2 Agreement between Employer and Union. 23 

No. 5 Letter by Local Union No. 456. dated April 9, 1973, 

Received April 10. 1973 . 34 

No. 6 Letter to Local 456 from J R Stevenson Corporation, 

dated June 27, 1973 . 35 

No. 7 Letter to Mr. Arpad Korchma from Employer. 

dated July 2. 1973 . 3 h 

No. 8 Agreement between Employer and Union. 38 

Tr. App 

Page Page 

EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS. 

dated November 28, 1973 40 I 

Witnesses: 

Vincent Jovene. 

Direct . 14 50 

(ross . 38 M 

Redirect. 5 6 71 

Recrt ’“. 67 78 




















(ii) 


Tr. App. 

Page Page 

EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS, 
dated November 28, 1973 (continued) 

Witnesses: (continued) 

Anthony Knesich 

Direct. 101 87 

Cross.124 99 

Redirect.138 107 

Recross.153 116 

Nello Biordi 

Direct.174 125 

Cross.183 131 

Redirect.191 135 

EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS. 

dated Thursday. November 29, 1973.197 138 

Witnesses: 

Victor Toran 

Direct.199 139 

Cross.210 145 

John Leggio 

Direct.271 182 

Cross. 288 186 

Arpad Korchma 

Direct.311 200 

Cross. 320 205 

Bernard William Bostick 

Direct. 351 222 

Cross. 366 231 

Vincent J. Jovene (recalled) 

Direct. 375 236 






















APPENDIX 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF JUDGES 
WASHINGTON, D C. 


LOCAL 456. INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS. 
CHAUFFEURS. WAREHOUSEMEN 
AND HELPERS OF AMERICA 

and 

J R. STEVENSON CORP 


Case No. 2-CB-5412 


CHRONOLOGICAL LIST OF RELEVANT DOCKET ENTRIES 

In the matter ot: Local 456. International 

Brotherhood of Teamsters, Chautteurs. 
Warehousemen and Helpers ol America. 

Case No. 2-CB-5412 


1973 


7. 9.73 

Charge filed 

9.28.73 

Complaint and Notice of Hearing, dated 

10. 5.73 

Respondent's Answer, dated 

10. 5.73 

Respondent's Letter requesting rescheduling, dated 

10.15.73 

Order Rescheduling Hearing, dated 

11. 5.73 

Charging Party's Letter requesting rescheduling, dated 

1 !. 5.73 

Order Rescheduling Hearing, dated 

11.28.73 

Hearing opened 

11.29.73 

Hearing closed 









1 

12.21.73 Respondent's telegram requesting Extension of Time to File Brief, 
cited 

12.26.73 Administrative Law Judge’s Telegram granting Extension of time, 
dated 

12.27.73 General Counsel’s telegram opposing Respondent’s request for 
extension of time, received 

1 17.74 Administrative Law Judge’s Decision, issued 

3. 1.74 Respondent's letter requesting oral argument before the Board, 

dated (Denied. See footnote 1 of Board’s Decision and Order). 

3. 4.74 Respondent's Exceptions To Findings of Fact, received 

3.28.74 Charging Party's Cross-Exceptions To Administrative Law Judge’s 
Decision and Order, received 

8.22.74 Copy of Decision and Order, issued 

[Dated January 17. 1974] 

***** 

DECISION 

Statement of the Case 

BERNARD J. SEFF. Administrative Law Judge: Based upon a charge 
filed on July 9. 1973* by J. R. Stevenson Co»p. herein called the Company, 
the General Counsel of the National Labor Relations Board by the Regional 
Director for the Second Region issued a Complaint on September 28 alleging 
that Loc,.. 456 International Brotherhood of Teamsters, Chauffeurs. Warehouse¬ 
men and Helpers of America established a picket line around the jobsite upon 
which the Company was then engaged demanding as the price for removing 
the picket line that Respondent sign a contract with the Union and employ 


' All dales referred to in this ease took place in 1973 unless otherwise indicated. 


^ * 
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one man. The Company capitulated to this demand, signed a contract with 
the Union and put a teamster man on its payroll. Respondent denied the 
commission of any unfair labor practices but did admit it was a labor union 
within the meaning of the Act. The case came on for hearing before me in 
New York on November 28 and 2 C L 

Upon the entire record in this case and my observation of the witnesses. 

I hereby make the following: 

Findings of Fact 
I. Jurisdiction 

The Company is a general contractor presently engaged in the construction 
of a courthouse complex located in White Plains. New York. During the past 
year it purchased and caused to be delivered to the construction site lumber 
and other goods and materials valued in excess ot SI .000.000.000 ot which 
goods and materials valued in excess of SI .000.000.000 were transported and 
delivered to the courthouse complex in interstate commerce directly from states 
in the United States other than the State of New York. The Company is and 
has been at all times an employer engaged in commerce within the meaning ot 
Section 2<2), (f>) and (7) of the Act. 

II. The Labor Organization Involved 

The Union is a labor organization within the meaning of Section 2(5) of 
the Act. 

Ill The Unlair Labor Practices 
A. The Facts Concerning the 8<bMb) Allegations 

The charging party, the J R Stevenson Company, had been a member of 
the Ruilding Trades Lmployers Association ot Westchester (hereinatter referred 
to as the BTtA) for many years. BIT A has had labor agreements with num¬ 
erous trade unions in Westchester County but had no agreement with Local 
45b. Stevenson employed no teamster members and has no use lor the skills 
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of a member of the Teamsters Union. Despite these facts Local 456 approached 
Stevenson and demanded that it sign a contract with Local 456. Stevenson re* 
fused. Local 456 threw a picket line around the jobsite and succeeded in shut¬ 
ting down the operation. 

The Company capitulated and signed a contract with Local 456. One of 
the provisions of this agreement required the Company to provide a heated 
trailer equipped with a telephone and placed on its payroll a member of Lo¬ 
cal 456. The teamster member, who is a shop steward, performed no work 
of any kind for Stevenson but merely checked the trucks which came on the 
property to see if the drivers carried teamster cards. 

Originally in May 1970 Stevenson hired Victor Torman who is a team¬ 
ster member. On one occasion Toran was asked by Stevenson to drive a 
pick-up truck. He refused this assignment and suggested that if Stevenson 
needed a truckdnver it should hire another teamster to perform that service. 
Faced with this refusal the Company dropped the matter and did not pursue 
it any further. 

Upon Toran s retirement he was replaced by Arpad Korchma who as¬ 
sumed his duties as shop steward and enjoyed the same privileges of a heated 
trailer and telephone as had been previously been granted to his predecessor. 
Korchma received approximately S20.00C a year for which he performed no 
services for Stevenson. 

A second contract was executed between the parties covering the period 
from July 1, 1970 to June 30. 1973. Respondent requested some changes in 
this agreement. Stevenson replied by notifying Respondent that it employed 
no teamsters in its operations, refused to enter into another contract and 
terminated Korchma. Korchma picketed the jobsite. Once again Stevenon 
agreed to a new collective bargaining agreement and rehired Korchma. korch¬ 
ma performed no useful services for the Company and again received approxi¬ 
mately $20,000 per year. 
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■ Based on the above facts the sole issue presented was whether Respond¬ 
ent violated Section 8(b)(6) of the Act by requiring Stevenson to employ a 

■ 

| member of its labor organization and pay this member for services which an 

not performed or not to be performed. 

H It is clear from the testimony in the record that Korchma performed no 

duties of any kind whatsoever during the entire time that he was paid S20.000 
t | a year to occupy a heated trailer. On the single occasion when the Company 

_ thought it might be able to find a use for the teamster employee and they 

I called upon him to perform the minor job of movine some supplies from one 

_ part of the project to another employee Torman refused to do this work and 

■ suggested to the Company that it hire another teamster who would perform 

m the duties requested of him. 

■ The dispute in the American Newspaper case arose out of the Union's 

b insistence that certain publisher-employers, with whom it had a long standing 

® collective bargaining relationship, pay their composing room employees for en- 

■ gaging in the practice of setting “bogus type." This so called "made work 

™ had no useful value to the employers and was characterized by the court as 

■ a “wasteful procedure.” Nevertheless, in finding that the Union's insistance 
upon continuation of this practice did not lind a Section 8(b)(6). the Court. 

■ aftei reviewing the legislative history, stated: 

The substitution of the present Section 8(b)(6) for the definition 
_ compels the conclusion that Section 8(b)(6) means that the Court 

fl below has said it means. The Act now limits its condemnation 

to instances where a labor organization or its agents exact pay 
a from an employer in return for services not performed or not to 

| be performed. Thus, where work is done by an employee with 

the employer's consent, a labor organization's demand that the 
B employee be compensated for time spent doing the disputed work 

■ dees not become an unfair labor practice. 

b However, the court went on *o say: 

• Section 8(b)(6) leaves to collective bargaining the determination 

of what, if any work, including bona fide "made work." shall 
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be included as compensable services and what rate of compensa¬ 
tion shall be paid for it. 

B. C onclusions C oncerni ng th e 8 (b)(6) Al legat ions 

The General Counsel called two witnesses both of whom were responsible 
for the completion of the project at various times. These men testified that 
Korchma performed no useful services for Stevenson throughout his total period 
of employment. In sum when Korchma checked on drivers who came on to 
the project to find out if they had Teamster cards he was performing work 
for his union. For the performance of this strictly union business the Com¬ 
pany was compelled to pay him $20,000 per year. On the isolated occasion 
when Toran was asked to drive a pick-up truck he refused to do this work 
and instead suggested that the employer employ an additional member of the 
teamster’s union. What Korchma did was of no use to the Company. 

It is reasonable to assume that Respondent relies on the landmark Su¬ 
preme Court decisions of American Newsfxiper Publishers r. A '.L R.B.. 345 
U.S. 100 and iX.L.R.B. v. Gamble Enterprises. Inc., 345 U.S. 117 to support 
its contention that Respondent did not violate Section 8(b)(6). The General 
Counsel in his brief states: 

The most significant aspect of these cases is the conclusion that 
in determining whether a union has sough, to perform services, 
the issue is not whether the work is productive, wanted or needed 
by the employer. Rather, the test as applied by the Court to 
date, is whether work is being performed. 

However, as caveats to this general principle, the Court carefully 
set forth the following standards: the offer to work must be 
for services which are not merely token or nominal, but rather, 
substantial and competent performances of relevant services 
which are not the substantial equivalent of standing by, and 
there must be evidence the union has made these offers in 
good faith. 

The facts in the instant case are not analogous to the American News¬ 
paper or Gamble cases. Very few cases have come up involving Section 8(b) 
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(6) of the Act. In a recent case. Lathers, Local 4h I Expanded Metal En¬ 
gineering Co.. 207 NLRB 111. pressure was applied by the establishment of 
a picket line by the Union to compel the employer to hire a lather. Despite 
having no need for one. a fact which it communicated to the local, the em¬ 
ployer capitulated and hired the lather. In holding the local union's actions 
to be unlawful. Administrative Law Judge John Von Rohr distinguishes the 
Supreme Court decisions in American Newspaper Publishers and Gamble. He 
points out that the employer had no immedite or prospective need for the serv¬ 
ices of a lather and therefore the local union's den id did not constitute a 
“bona fide” offer of the competent performance of "relevant services." More¬ 
over the Union knew that the work for which it was demanding that its mem¬ 
ber be hired was being performed by a member of another labor organization 
who belonged to a company recognized bargaining unit. These facts are on 
all fours with the case at bar. 

Finally, I find that by the above described conduct the Respondent caused 
and attempted to cause Stevenson to pay money or other tilings of value, in 
the nature of an exaction, for services not performed in violation of Section 
8(b)(6) of the Act. 

IV. The Effect of the Unfair Labor 
Practices Upon C ommerce 

The activities of the Respondent-Union set forth in section 111, above, oc 
curring in connection with the operations of the employer described in section 
I. above, have a close, intimate, and substantial relationship to trade, traffic and 
commerce among the several States and tend to lead to labor disputes burden¬ 
ing and obstructing commerce and the free flow of commerce. 

V. The Remedy 

Having found that the Respondent has engaged in unfair labor practices 
violative of Section 8(b)(6) of the Act. I shall recommend that it cease and 
desist therefrom and take certain uffiumutive action designed to effectuate the 
policies of the Act. 



\ 
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In view of the flagrant nature and extent of the unfair labor practices 
committed, I shall recommend that Respondent-Union be required to reim¬ 
burse the Stevenson Corp. for the monetary loss suffered by it due to the 
unlawful Section 8(b)(6) conduct herein found. 

Conclusions of Law 

1. J.R. Stevenson Corp., is an employer engaged in commerce within 
the meaning of Section 2(2), (6) and (7) of the Act. 

2. Local 456, International Brotherhood of Teamsters, Chauffeurs. Ware¬ 
housemen and Helpers of America, is a labor organization within the meaning 
of Section 2(5) of the Act. 

3. By threatening, restraining and coercing the J.R. Stevenson Corp., by 
virtue of the picket line established by the Respondent Union, and threatening 
the Company that it would engage in the foregoing activity unless Respondent 
put on its payroll a member of the Local 456 thus causing the Stevenson Corp. 
to deliver money or other tilings of value, in the nature of an exaction, for 
services not performed in violation of Section 8(b)(6) of the Act, the Respond¬ 
ent Union violated the National Labor Relations Act. 

4. The aforesaid unfair labor practices affect commerce within the mean¬ 
ing of Section 2(6) and (7) of the Act. 

Upon the basis of the foregoing findings of fact and conclusions of law. 
and upon the entire record in this case, and pursuant to Section 10(c) of the 
Act, I hereby make the following recommended: 2 


- In the event no exceptions are filed to this Recommended Order as provided by Sec¬ 
tion 102.46 of the Rules and Regulations of the National Labor Relations Board, the find¬ 
ings. conclusions and recommended Order herein shall, as provided in Section 102.48 of the 
Rales and Regulations, be adopted by the Board and become its findings, conclusions and 
Order, and all objections thereto siiall be deemed waived for all purposes. 
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ORDER 

Local 456. International Brotherhood of Teamsters. Chauffeurs. Ware¬ 
housemen and Helpers ot America, its officers, agents, successors and as¬ 
signs shall. 

1. Cease and desist from: 

(a) Coercing or threatening J R Stevenson C'orp. where an object 
is to cause the Company to pay or deliver or agree to pay or deliver money 
or other things of value, in the nature of an exaction, for services not per¬ 
formed or not to be performed. 

2. Take the following affirmative action which it is found will effec¬ 
tuate the policies of the Act: 

(a) Post at its offices, meeting halls and hiring halls copies ot the 
attached notice marked “Appendix.” 3 Copies ot said notice on forms pro¬ 
vided by the Regional Director for Region 2. after being duly signed by Re¬ 
spondent’s representative, shall be posted by it immediately upon receipt 
thereof, and be maintained by it for 60 consecutive days thereafter in conspi¬ 
cuous places, including all places where notices to members are customarily 
posted. Reasonable steps shall be taken by Respondent to insure that said 
notices are not altered, defaced or covered by any other material. 

(b) Reimburse the J.R Stevenson T'orp.. with interest at 6 percent 
per annum for all wages paid to Arpad Korchma tor services not performed 
by him for the period not barred by Section 10(bl of the Act 

(c) Additional copies of the Appendix shall be signed by the repre¬ 
sentative of the Respondent-Union and forthwith returned to the Regional 

' In the event that tlie Board's Order is enforced by a Judgment ol a t inted Stales 
Court ol Appeals, the words in the notice reading POSTED BY ORDi R Of- THE NA¬ 
TIONAL LABOR RELATIONS BOARD' shall be changed to read "POSTLD PURSUANT 
TO A JUDGMENT Of THE UNITED STATES COURT Of APPEALS ENFORCING AN 
ORDI R Of INI NATIONAL LABOR RELATIONS BOARD " 
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Director for Region 2. These notices shall be posted. J.R. Stevenson Corp. 
willing at all places where notices to its employees are customarily posted. 

(d) Notify the Regional Director for Region 2. in writing, within 
20 days from the date of this Order, what steps the Respondent has taken 
to comply herewith. 

Dated at Washington, D.C., January 17. 1974. 

/s/ Bernard J. Seff 
Bernard J. Seff 
Administrative Law' Judge 


| Appendix) 

(SEAL) NOTICE TO MEMBERS 

Posted by Order of the 
NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

WE WILL NOT threaten, restrain or coerce the J. R. STEVENSON CORP 

where in object is to cause or attempt to cause J.R STEVENSON CORP. to 

pay or deliver or agree to pay or deliver money or other things of value in 

the nature of an exaction, for services not performed or not to be performed. 

WE WILL reimburse the J.R. STEVENSON CORP. for the payment of serv¬ 
ices which were not performed by Arpad Korchman. 

LOCAL 456. INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS. 
CHAUFFEURS. WAREHOUSEMEN 
AND HELPERS OF AMERICA 


(Labor Oruanization) 


Dated 


(Representative) 


(Title) 


THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 

This notice must remain posted for 60 consecutive days from the date of posting and 
must not be altered, defaced or covered by any other material. Any questions concerning this 
notice or compliance with its provisions may he directed to the Board’s Office. 36th Floor 
Federal Building. 26 Federal Plaza. New York. New York 10001 (Tel No. 212-264-0306). 


4 >. 








* 


[Dated August 22. 19741 

♦ * 


* 


* 


DECISION AND ORDFR 

On January 17. 1974. Administrative Law Judge Bernard J Seff issued 
the attached Decision in this proceeding. Thereafter. Respondent tiled ex¬ 
ceptions to the Administrative Law Judge's Decision with supporting argu¬ 
ments; the Charging Fatty filed cross-exceptions and an answering brief - and 
the General Counsel filed a brief in support of the Administrative Law Judge s 

Decision. 

Pursuant to the provisions of Section 3(b) of the National Labor Rela¬ 
tions Act. as amended, the National Labor Relations Board has delegated its 
authority in this proceeding to a three-member panel. 

The Board has considered the record and the attached Decision in light 
of the exceptions, arguments, and briefs.’ and has decided to affirm the rul¬ 
ings. findings, and conclusions 2 of the Administrative Law Judge to the ex¬ 
tent consistent herewith, and to adopt Ins recommended Order, as modified 


herein. 

For the reasons discussed below we find that Respondent violated Sec¬ 
tion K(bM6) of the Act by forcing Stevenson, since on or about July 1. 19 3 


to hire Arpad korchma and to 


, ay luni moneys tor serv.ces which Stevenson 


did not need and which korchma did not perform or offer, in good faith 


to perform. 

1. Background 

Stevenson is a general contractor engaged inthe construction of a S_! mil¬ 
lion counts courthouse complex in White Flams. New Vork. Work on the 


1 Respondent s request for oral argument is hereby denied as. in our view, the record, 
exceptions, arguments, and briefs adequately present the positions of the parties. 

- In Conclusion ol law 3. the Administrative law Judge inadvertently referred to Re¬ 
spondent" although such reference was clearly intended to be to Stevenson. We hereby cor 
red the error by substituting "Stevenson" for "Respondent. 




project began in March 197*0 with an expected completion date of December 
; On May 21. I9'0. Stevenon signed a contract with Respondent 
winch, by its terms, expired on June 30. 1970. Thereafter, the parties en¬ 
tered into another agreement extending from July I. 1970. to June 30. 1973 . 
l^iJi of these contracts contained a recognition clause covering employees en¬ 
caged in a variety of intrasite and intersite driving duties. In addition, article 
XIX provided, in relevant part: 

2 On outside construction job sites, the employer shall 
provide a heated trade, with telephone for employees covered 
hereby. 

3 A shop steward shall be assigned to each supply yard 
and each road- and building-construction job site at all times, 
and shall be furnished with a vehicle for means of transporta¬ 
tion. Il an employer has more than one such job site in oper¬ 
ation. a shop steward may cover all of such job sites 

Pursuant to its nrst collective-bargaining agreement with Respondent. Ste¬ 
venson hired Victor Toran. a member of Respondent, in May 1970 and. under 
the contract's terms, paid him .bout 520.000 per year and furnished him a 
Heated trailer with telephone. According to credited testimony. Toran spent 
■ us working time in the heated trailer or. when outside, checking incoming 
trucks to see it the drivers carried Teamsters cards. Otherwise, he performed 
sirtuolly no services tor Stevenson. Once during his employment, he was 
asked by Stevenson to drive a truck. He refused to do so. and suggested that 
il Stevenson needed < driver, it should hire another teamster to perform that 
service. Die matter was not pursued further Toran continued in Stevenson’s 
employ until January 1972 when he retired. He was then replaced by Arpad 
Korchr.ia who assumed his duties as shop steward, and enjoyed the same prtvi- 
hces ol a heated trailer and telephone as had Toran. Stevenson presented 






evidence indicating that. in addition to the salary it paid Korchma. it paid 
approximately SI00 per month for Korclima's use ol the trailer telephone. 

In April 17 3. 3 Respondent notified Stevenson of its desire to negotiate 
a new agreement to succeed the one expiring on June to By letter, dated 
June 27. Stevenson replied that it did not employ teamsters in its operation 
and that it therefore had no need to enter into another agreement. On June 
29, Stevenson notified Arpad Korchma. the leamsters shop stcwaid then in 
its employ, that he would he terminated on June 30. 

On July 3. Korchma and others appeared at the jobsite with picket signs. 
Respondent picketed Stevenson on July 3. 5. 0. and 9. On July 9. the same 
date on which it filed the instant charge, Stevenson agreed to sign a new agree¬ 
ment with Respondent and. upon signing such agreement. 4 Stevenson rehired 
Korchma on July 10. Since July 10. Korchma has performed no services tor 
Stevenson which could b • termed relevant or productive Instead, he has de¬ 
voted his time to checking drivers entering the jobsite to see it they carried 
Teamsters cards. Pursuant to the new agreement, which expires June 30. 1976. 
Korclima’s earnings are at least $65 per day. with 50-cent-an-hour increases ef¬ 
fective July I. 1974. and July I. 1975. In addition, Korchma continues to 
have use of the heated trailer and telephone. 

II The Administrative Law Judge’s Decision 
The Administrative law Judge found that Respondent violated Section 
8(b)(6) of the Act by forcing Stevenson to hire, and pay moneys to. Arpad 
Korchma. one of its members, at a time when Respondent knew that Steven¬ 
son had no need or use tor Korchma s services. I he Administrative Law Judge 

' l nless otherwise indicated, all dates aie in l‘)73. 

4 This contract was identical to the earlier agreements except as to economic terms. In 
addition, the following language was added to art \l\ see 1 

Pie shop siewaid may he assigned to the duties ol safe!) coordinator at 
the discretion ol the I inployer and under the direction of the frnployer. 
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further found that Rorchmu did not perform, or make a bona tide oiler to 
perform, relevant services lor Stevenson and recommended that Respondent 
he ordered to reimburse Stevenson lor all wages paid to Korelima lor services 
not performed and not to he performed by Korelima lor the period not barred 
by Section 10(h) ot the Act. 

Ill Contentions ol the Parties 

Respondent contends that the Administrative Law Judge's findings are not 
supported by the record, that his reliance on Mctalln Lathers* is misplaced, 
and that, in any event, the charge herein is barred by Section 10(h) ol the Act. 

General Counsel, on the other hand, contends that because Korelima per¬ 
formed no services for Stevenson and was paid approximately $20,000 for con¬ 
ducting unioi business at Stevenson s premises. Ins asserted oiler to pertorm 
work was. at best, for token or nominal services and was there lore not a bona 
tide offer ol the competent performance of relevant services, hut was rather 
the substantial equivalent ol standing oy General Counsel further contends, 
however, that Stevenson, by keeping Korelima on its payroll without complaint 
until July 1. 1973. is estopped from claiming damages prior to that date. 

Charging Party contends that the Administrative law Judge's proposed 

remedy should be expanded to include all reasonable expenditures directly m- 

£ 

curred in its employment ol Korelima including, hut not limited to. fringe bene¬ 
fit payments and telephone expenses. 

IV. Discussion 

In concluding that Respondent violated Section H(b)(h) ol the Act by 
forcing and requiring Stevenson to lure, and pay moneys to. Arpad Korelima 
lor services not performed and not to he performed by him the Administrative 
Liw Judge relied exclusively upon his finding, apparently based on credibility 

Wt ijllit lathers\ l m iii”! Yen )i>rkiiiitl Ininity. / <h uI 4b <</ tin h <>”J. It ire and .Metal 
lathers Intermitimul I ni”ii. \l l t it) il xfuwJed Metal I nvtneerini! (<> /. 21) N! KH No I I I 
(I ‘>73) 


) 







resolutions, that Victor Toran had earlier refused to perform any driving duties 
when requested by Stevenson to do so. suggesting that Stevenson hire another 
teamster to do the driving. Since form's refusal occurred outside the limita¬ 
tions period imposed by Section 10(b) ot the Act. we may not rely upon it as 
the sole basis for finding that korchma. too. relused to perform relevant driving 
work within the 10(b) period. 6 With respect to Korchmas employment history 
prior to his discharge on June 30 and subsequent rehire on July 10. the evidence 
is in considerable conflict as to what work, it any. he performed or ottered to 
perform, and the Administrative Law Judge failed to resolve this conflict by 
making specific credibility resolutions. The Administrative Law Judge's failure 
in this regard, however, is not latal because Korchma. too, was initially hired, 
in January 1072. pursuant to a valid collective-bargaining agreement entered 
into between Stevenson and Respondent in 10 0; both events are clearly out¬ 
side the 10(b) limitations period. In these circumstances, we may not presume 
that the initial hiring ot Korchma pursuant to such agreement was other than 
fair and regular. 

The record, however, is clear that on June 27 Stevenson notified Respond¬ 
ent that it did not need the services ot a teamster and that it therefore con¬ 
sidered it unnecessary to negotiate a new contract with Respondent. And. 
upon expiration ot its then current agreement with Respondent on June .•>0. 
Stevenson terminated korchmas employment. I here is no allegation that the 
discharge of korchma violated Section 8(a)(3) of the Act. Rather, the record 
as a whole supports Respondent •> assertion that, as of June 30. Stevenson had 
no need tor korchma s services and. indeed, there is no evidence whatever in 
the record that korchma thereafter offered to perform or performed relevant 
services for Stevenson. 

6 Local Lodge V<> 1424. International Association oj Machinists. 1/7 CIO I Bryan Mann 
lac tunny Co./ i \ /. K.B.. J('2 t S. 41 I. 416 (fl'nO) 
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Section 8(b)(6) ot the Act forbids a labor organization “to cause or at¬ 
tempt to cause an employer to pay or deliver or agree to pay or deliver a ! y 
money or other thing of value, in the nature of an exaction, for services 
which are not performed or not to be performed.” The Supreme Court nar¬ 
rowly construed the provisions of Section 8(b)(6) in American Newsfxiper Pub¬ 
lishers Association 7 and Gamble , 8 

In American Newspaper Publishers Association, the Supreme Court was 
faed with the question of whether a union’s demand that printers be paid for 
setting bogus type tor which the publishers had no use violated Section 8(b)(6). 
The Board had dismissed the charge 9 and the Seventh Circuit upheld the Board’s 
dismissal. 10 The Supreme Court affirmed the circuit court’s decision and held 
that although the setting of bogus type was a “wasteful procedure,” the practice 
called tor payment only for work which was done by employees of publishers 
in the course of their employment as distinguished from payment “for services 
which are not performed or not to be performed.” Because setting bogus type 
was a service performed it remained for the parties to determine its worth to 
the employer. The Court found it unnecessary to pass upon the Board's con¬ 
tention that the union's insistence on payment was “not in the nature of an 
exaction." The Court observed that: 

Hie Act now limits its condemnation to instances where a 
labor organization or its agents exact pay from an employer 
in return tor services not performed or not to be performed. 

I bus. where work is done by an employee, with the em¬ 
ployer’s consent, a labor organizations demand that the em¬ 
ployee be compensated for time s F >nt in doing the disputed 

7 

American Newspaper Publishers Association r. N.L.R.H.. (45 U.S. 100 ( 1953 ). 

8 

S.L.R.H. r. Gamble Pnter prises, Inc.. 345 U.S. 117 ( 1953 ). 

4 86 NLRB 451 (1950). 

10 103 F.2d 782 (( .A. 7. 1951). 
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work docs not become ;in untuir labor practice. I lie transac¬ 
tion simply docs not fall within the kind ot featherbedding 
defined in the statute. In the absence of proo) to the con¬ 
trary. the employee's compensation reflects his entire relation¬ 
ship with his employer. 11 

Ihc Court so concluded by examining the legislative history behind Section 
8ih)<b> and in particular Senator Taft’s observation that the clause, substituted 
by the Conference Committee tor the extensive provisions in the House Bill 
concerning “featherbedding,” which became the present Section 8(b)(6). "makes 
it an unlawful-labor practice lor a union to accept money for people who do 
not work." 12 The Court found that Section 8(h)(6) left to collective bargain- 
ine "the determination of what, if any. work, including bona fide ‘made work.' 
shall be included as compensable services and what rate of compensation shall 
be paid for it." 13 

In (iambic the issue presented to the Court was whether a union violated 
Section 8(b)(6) when it insisted that a theater, which was part of an interstate 
chain, employ a local orchestra to play in connection with certain programs, 
although the theater did not need or want to employ the local orchestra, fhe 
'tinor demand that the local ot hestra be hired to play "overtures, intermissions 
■*ltd cl iscrs. Again the Board had dismissed the 8(b)(6) complaint 14 but the 
Sixth ( ire uit set aside the Boards dismissal. 13 I he Supreme Court reversed 
the judgment ot the Sixth ( ircuit and accepted the Board's finding that the 
union sought actual employment for its meinoers as opposed to mere standby 
Pay Because the ( ourt agreed with the Board's treatment of the union’s 


1 >45 r.S at ill) 


1,1 at IflK-lai 


IJ. at 1 I I 


1 4.1 NLRB I 52M (I '*5 I ). 

146 I 2d 61 (( A. 6, 1452). 
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proposals as made “in good faith contemplating the performance of actual serv¬ 
ices," the Court concluded that the union had not violated Section 8(b)(6). 

The Court observed: 

We are not dealing here with offers of mere “token" or no¬ 
minal services. The proposals before us were appropriately 
treated by the Board as offers in good faith of substantial per¬ 
formances by competent musicians. There is no reason to 
think that sham can be substituted for substance under $ 8 
(b)(6) any more than under any other statute. Payments for 
“standing-by.” or for the substantial equivalent of “standing- 
by," are not payments for services performed, but when an 
employer receives a bona tide otter ot competent performance 
of relevant services, it remains for the employer, through free 
and fair negotiation, to determine whether such offer shall be 
accepted and what compensation shall be paid for the work 
done. 16 

It cannot be gainsaid that in both cases the Supreme Court used as a 
touchstone for its construction ot Section 8(b)(6) the tact that work was per¬ 
formed. In both cases before the Court, work had been done even though the 
employer in each case had no use tor the work. As noted above, American 
News[ xj per Publishers Association made specific reference to “work done by 
an employee. In Gamble the Court noted Senator Ball's comment that Sec¬ 
tion 8(b)(6) proscribes payment only where no work is done 17 Even the 


16 345 U.S. 117. 123-124 

1 hi. at fn. 5. Of course. Sec. 8(b)(0) does not proscribe all payments made when em¬ 
ployees are not “working." See American Newspaper Publishers Association , 345 U.S. at 
II I. fn. 10: 

Section 8(b)(6) does not relate to union requests for, or insistence upon, such 
types of payments as employees' wages during lunch, rest, waiting or vacation 
periods: payments for service on relief squads; or payments lor reporting for duty 
to determine whether work is to be done. Such practices are recognized to be 
incidental to the employee's general employment and are given consideration in 
fixing the rale of pay for it. They are not in the nature of exactions of pay for 
something not perofrmed or not to be performed. See 93 Cong. Rec. 6859. 





various dissenting opinions in the two cases conceded that work had been 
done.' 8 

A panel of the Board, in adopting the Decision of an Administrative 
Law Judge, recently found a violation of Section 8(b)(6) in Metallic Lathers 
local 4t>. supra. In that case the employer. Special Sections, although prin¬ 
cipally a distributor, was also engaged in the manufacture of furring channels. 

The manufacturing process was performed by a unit employee represented by 
Teamsters Local bit). The Lathers demanded that Special Sections hire a 
lather to do the manufacturing work. Although having no need for a lather 
and having communicated this tact to Dither Local 46. Special Sections, in 
the face of picketing, hired a lather who subsequently performed no lathing 
duties. During the lather's tenure he worked on several jobs, some of which 
he characterized as demeaning. The Administrative Law Judge found a viola¬ 
tion of Section 8(b)(6) because the employer did not have "even a prospective 
need lor the specialized services of a lather" and Local 46's demand that the 
employer hire a lather was not a bona fide offer ot competent performance 
ot relevant services. Moreover, there was n absence of any collective-bargain- 
mg history between Special Sections and Local 40 and the work claimed lor 
Local to's member infringed on the unit work of the company-recognized bar¬ 
gaining agent. Teamsters Local 810. 

' 8 Justice ('lark, with whom duel Justice Vinson mined, admitted that in both cases 
work had been performed. 345 I S I IT 12b. but believed that Sec. H(bKb) proscribed con¬ 
trived and patently useless job operations not to the employers benefit, 345 U.S. 100. 115. 
Justice Douglas though! the wotk in American Mewspaper Publishers Ass"<iati<>n was un¬ 
wanted and wholly useless a i in no sense a "service ' to the employer and so prohibited by 
Sec. 8(bHb». 345 l S 100. I 12 He did not believe, however, the work in (iamhlt was use¬ 
less Justice Jackson viewed both cases as involving payment for useless and unwanted work 
caused by the respective unions, lie considered the practice of setting bogus ty pe as a lair 
adjustment of service conditions recognized by long and voluntary usage while the Musicians 
Union in (nimble had "substituted tor the practice specifically condemned by the statute a 
new device lor achieving the same result.’ 345 U.S. 11". 125. 
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We believe the tacts and the holdings in (iambic and American Sews pa per 
Publishers Association to be distinguishable from the facts and the issues be¬ 
fore us. Stevenson indicated it had no use for the services of a teamster. The 
uncontradicted testimony reveals that since July I. 1973. Korchma has not per¬ 
formed any teamster duties and Stevenson has had neither a need nor a desire 
for him to perform any. Respondent, well knowing that these were the facts, 
nevertheless demanded that Stevenson pay to Korchma's unwanted and unneeded 
daily presence when there was no contemplation of his performing any bona 
fide relevant services. As of July I. 1973, Stevenson did not have “even a 
prospective need for the specialized services” of a teamster. Respondent’s de¬ 
mand for a new contract calling for payments for the presence of one of its 
members at the jobsite when no teamster work was being performed and where 
the Employer indicated it had no need for teamster labor, coupled with a strike 
to make the Employer respond to such a demand, is an exaction within the 
meaning of Section 8(b)(6). Respondent’s demand falls considerably short of 
being a bona fide offer of the competent performance of relevant services. 

Both American Sews paper Publishers Association and (iambic make it clear that 
relevant services must be contemplated for a labor organization’s demand for 
pay to its members to escape the sanctions of Section 8(b)(6). Here all par¬ 
ties including Respondent knew perfectly well that Korchma simply per¬ 

formed no work made work or otherwise - for Stevenson. Although he 
may have checked union cards in his capacity as shop steward, such work was 
done solely as an agent of Respondent and was for Respondent’s benefit; it 
surely was not even remotely related to Stevenson’s work requirements. Ac¬ 
cordingly. we agree with the Administrative Law Judged determination that 
Respondent violated Section 8(b)(6) of the Act. 

Having found that Respondent violated Section 8(b)(6) of the Act as of 
July I. 1973. we shall order Respondent to reimburse Stevenson for wages 
paid as of that date and thereafter. In addition, because of the nature of 
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Respondent s violation we find merit in Charging Party's contention that, in 
order to restore the status quo and thus provide a full remedy herein, it 
should be reimbursed tor all reasonable expenditures directly incurred in its 
employment ot Arpad Korchma. We shall, however, leave to the compliance 
stage of the proceeding herein the determination of the amounts due Steven¬ 
son tor these expenses. Accordingly, we shall amend the recommdned Order 
to reflect these changes. 

ORDER 

Pursuant to Section 10(c) ot the National Labor Relations Act. as amended, 
the National Libor Relations Board adopts as its Order the recommended Dr¬ 
ier of the Administrative Ltw Judge as modified below and hereby orders that 
Respondent. Local 45b. International Brotherhood of Teamsters. Ohaueffeurs. 
Warehousemen and Helpers of America. New York, New York, its officers, 
agents, and representatives, shall take the action set forth in the said recom¬ 
mended Order, as so modified: 

1. Substitute the following for paragraph 2(b) of the recommended Order 

“(b) Reimburse the J.R. Stevenson Corp., with interest at 6 percent per 

annum, for all wages paid to. and all reasonable expenditures directly incurred 
in the employment ot. Arpad Korchma for services not performed by him for 
the period commencing July 1. 1 ( > 7 3." 

2. Substitute the Attached notice for that of the Administrative Liw 
Judge. 

Dated. Washington, DO. August 22. l‘)74. 

Edward B. Miller. Chairman 

Ralph E. Kennedy, Member 

John A. Penello, Member 


(SI AL i 


NATIONAL LABOR RLLA7IONS BOARD 
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| Appendix | 

NOTICE TO MEMBERS 

Posted hy Order of the 
National Labor Relations Board 
An Agency of the United States Government 

WE WILL NOT threaten, restrain, or coerce the J.R. Stevenson Corp. 
where an object is to cause or attempt to cause J.R. Stevenson Corp. to pay 
or deliver or agree to pay or deliver money or other things of value in the 
nature of an exaction, for services not performed or not to be performed. 

WE WILL reimburse the J.R. Stevenson Corp.. with interest at 6 percent 
per annum, for all wages paid to. and all reasonable expenditures directly in¬ 
curred in the employment of. Arpad Korchma for services not performed by 
him for the period commencing July 1. 1973. 

LOCAL 45b. INTERNATIONAL 
BROTHERHOOD Of TEAMSTERS. 
CHAUFFEURS. WAREHOUSEMEN 

AND HE LPER S OF AMERICA_ 

(Libor Organization) 

Dated By 

(Representative) (Title) 


lliis is an official notice and must not be delaced by anyone. 

This notice must remain posted for 60 consecutive days from the date of posting and 
must not he altered, defaced, or covered by any other material. 

Any questions concerning this notice or compliance with its provisions may be directed 
to ihe Board's Office, 36th floor, federal Building. 26 federal Plaza. New York. New York 
10007. Telephone 212-264-0306. 
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AGREEMENT made as of the first day of July, 1970, by 



hereinafter termed the EMFLOYER, and LOCAL 456, TEAMSTERS and 
CHAUFFEURS UNION, affiliated wit’ the International Brotherhood 
of Teas: tern Chauffeurs, Warehousemen and Helpers of America, 
hereinafter termed the UNION. 


The Parties hereto agree as follows: 


ARTICLE I - UNION RECOGNITION': 


1. The Employer hereby recognizes the Union as the sole 
and exclusive collective bargaining agent for employees employed 
by the Employer in its present establishments or those hereafter 
oneu by the Employer in Westchester or Putnam Counties for 
employees in the following classifications: 

Chauffeurs on straight trucks, trailer tractors (all 
typer) 3-axle trucks (physically load and unload) Euclids, 

A *, T Trailer Wagons, mixer men (asphalt plants and cement hopper 
men. including employees who weigh ingredients) yardmen and 
helpers, asphalt and concrete plants (both portable and station¬ 
ary, high pressure boiler operators in asphalt and batch plants 
(cither portable or stationary, pick-up trucks, dynamite trucks, 
agitator trucks, central mixing plants (manual or automated), 
wuig).masters, maintenance personnel of asphalt and concrete 
plants (portable or stationary), operators of block plants, 
roller trucks A-frame trucks operated from inside the cab, winch 
tracks, operated from inside the cab, operators of tow trucks, 
dual purpose grease and fuel trucks, fuel trucks, operators of 
st :.r.e crushers and maintenance of su'.h equipment, operators of 
seeding and mulching trucks, water trucks, lift trucks in 
garages, yards and job sites, belly dumpers, tire trucks, welding 
trucks on pipelines, drivers of post-hole diggers, mortar nixing 
trucks, suburbans (when carrying materials and/or power tools 
to, from and on the job site), operators of oil distributor 
trucks, operators of towing and towed equipment, operators of 
scrapers and turns pulIs, which are loaded by shovel or bucket, 
operators of vehicles moving cranes, shovels, cats, etc., snow¬ 
plows (whether geep, suburban, pick-up or other type -'f vehicle), 
maintenance personnel in all batch plants, asphalt plants and 
crushers, helicopter operators, and onployces in each and every 
classification now represented by the Union. 

2. All employees in such classification shall become and 
remain, members of the Union as a condition of continued 
employment thirty (30) days after the execution of this 
agreement. 

3. All nevr employees shall, as a condition of continued 
employment, become members of the Union thirty (30) days after 
the dote of their initial employment, and remain members thereof 
throughout tr.e tern of this agreement. 


r 
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4. The Employer shall notify the Union, in the event the 
c.iplnyei needs additional help, and the Union shall refer appli¬ 
cants without discrimination as to their nenbership or non- 
■Tir.hr rshi p in the Union; and the Employer shall have the right 
.o determine which of the said persons referred by the Union 
shall be cnplnycd. 

5. In making such referral or selection, the parties shall 
give due consideration to prior experience of the applicant in 

t" p industry» together with the applicant's competence to per/orn 
the work. 

ARTICLE II - WAGES : 

l. The following minimum scale of wages shall be paid by 
the Employer: 

Effective Effective 
July 1, 1970 July 1, 1971 

(Per Day) (Per Day) 

Classifications : 

Chauffeurs: 


Straight jobs. 

Tractor Trailers (all types).. 

i ract or Trailers (carrying equipment). 

3-Axlo Trucks (physically load and unload). 


Euclid. 

-Euclid (over 40 tons). 

-Athcy Wagons (over 40 tons). 

-Trailer Wagons (over 40 tons)... 

-Belly Dumps (over 40 tons). 

Athey Wagons, Trailer Wagons and 

Belly Dumps (under 40 tons). 

-A-Frame Trucks (inside cab). 

-Winch Trucks (inside cab). 


Tow Trucks. 

Dynamite Trucks. 

Seeding Trucks. 

->-ial P-rnor.e Grease & Fuel Trucks. 

Fuel Trucks. 

kulchirig Trucks. 

Agitator Trucks. 

Water Trucks. 

Tire Trucks. 

elding Trucks on Pipelines.. 

•Darts (up to 100 tons).. 


Post Hole Diggers. 

kortar .-.ixing Trucks.. 
Concrete i.ixcr Trucks. 

Suburbans. 

Oil Distributor Trucks 
Pick-Up Trucks. 


$50.60 

51.60 

52.60 

51.60 

53.60 

58.60 
58.60 
58.60 

58.60 

56.60 

50.60 
50.60 

50.60 

50.60 

50.60 

54.20 

54.20 

50.60 

50.60 

50.60 

54.20 

50.60 

62.60 

65.60 
50. 60 

50.60 
50.60 
50.60 
50.60 
50.60 


$58.60 

55.60 

60.60 

59.60 

61.60 
66.60 
66.60 
66.60 
66.60 

64.60 

58.60 
58.60 

58.60 

58.60 

58.60 

62.20 

62.20 

58.60 

58.60 

58.60 

62.20 

58.60 
70. 60 

73.60 

58.60 
58.60 
58.60 
58.60 
58.60 
58.60 


Hopper ;.en. 50.60 


58.60 


‘■•ncr .'.er. (asphalt plant and cement hopper 
men - one who weighs ingredients and in 
manual or automated central mixing plants). 


51.60 


59.60 
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Effective 
July 1. 1970 

Effective 
July 1, 1971 


(Per Day) 

(Per Day) 

Weiohoastcr. 

T As? 

$60.60 

59.60 
'60.40 
60.40 
138.40 

60 40 

High pressure boiler in asphalt and 
batch plants.. 


Welders.. 

42.40 

Maintenance Men. 

52.40 

Helicopter Operator. 

ch'nics.. 

.... 130.40 
q? 40 

Mechanics Helpers., 

50.00 

58.00 

58.00 

63.80 

58.60 

58.60 

56.60 

Stock Room Men. 

SO- oo 

Working Foremen in Garage. 

Crusher Operators. 

_ 55.80 

Lift Trucks (in garage, yards and 

on job site). 

Yardmen and Helpers. 

.... 50.60 

.... 48,60 


The rotes set forth in the column headed "Effective 
July 1, 1571" shall be increased by $1.25 per hour, effective 
July 1, 1572, or by such lesser amount, if any portion of the 
$1.25 hourly increase is allocated to the pension, welfare or 
severance funds by the Union. ._ 

2. The shop steward in each yard shall be paid a rate 
equal to the highest rate of pay of any employee in such yard 
working under the provisions of this contract. 

3. In the event a lower paid employee is assigned to a 
position in a higher scale, such employee shall be paid at the 
higher rate for a full day in which he performed such work, 
irrespective of the number of hours he actually works. In no 
event shall an employee receive less than the wage provided for 
his classification. 

4. Employees who work a second shift, shall receive 10% 
above the basic rote. 

5. Employees who wirk a third shift, shall receive 15% 
above the basic rate. 

b. If an employee is laid off, he shall be paid wages and 
other benefits in full, not later than the first pay period 
following the layoff. 

7. >'.hrn«v:r an employee covered hereby shall be assigned to 
the same work operation with an employee represented by the 
Engineer's Union at the sair.o job or plant site, he shall receive 
the same rate of pey for such work as the employee represented 
by the Engineer's Union r’C.ives, or the rate provided herein, 
whichever is greater. 

ARTICLE III - HOURS OF WORK AND OVERTIKE : 

1. (a) The normal vjork week of all employees shall consist 

of forty (40) hours, eight (8) hours per day, five (5) days per 
week, Monday to Friday. 
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(b) The work day Shall start at 7:00, 7:30 or 8:00 a.m. 
lh» Employer shall post the starting time not later than 4:15 p.m., 
on Friday of the preceding week. An employee's storting tins 
shall be uniform throughout the week. An employee '*'ho is not 

ssigned to work after reporting therefor, shell be paid two (2) 
hours' pay, and, if requested to wait for the Employer, shall 
•Tit for two (2) hours computed from the time he was instructed 
to report. The day for which an employee receives reporting pay 
shall bo counted to determine vacation credits. 

(c) Any employee v>ho shall start work later than the 
posted storting time through no fault of his own, shall notwith¬ 
standing, have his time computed from the posted starting time. 

2. A lunch period of thirty (30) minutes shall bo granted 
to the employees. 

3. Employees assigned to work on any day shell receive not 
less than eight (8) hours' pay. 

4. Employees shall be paid at the rate of one and one-half 

( 1 1/2 ) times the straight-time hourly rate of pay for all work 
performed for the following: 

(a) work before the scheduled storting time or 
after the scheduled finishing time. 

(b) work in excess of eight (8) hours per day 
or forty (40) hours per week. 

(c) work performed on Saturdays. 

5. In the event an cnplo"oc is cssiqncd to work before the 
scheduled starting time, he shall nevertheless be afforded work 
or paid for not less than eight (8) hours, computed from the 
scheduled starting time hereinabove specified. 

Employees in the Classifications of mechanic, plant man 
and yardman, having at least ninety (50) days of employment, shall 
. be guaranteed forty (40) hours of work each week. This guarantee 
shall not apply for the first week of the season, after layoff, 
nor for emergency conditions such as snow-removal, or to receive 
deliveries daring the off-season. Yardmen covered by this 
guarantee shall be required to perform non-mechanic duties in the 
garege, if required to by the Employer. 

ARTICLE IV - SUN'DAYS AND HOLIDAYS : 

1. Employees who work two (2) days in the calendar week (a 
reporting day shall be deemed a day of work, so as to qualify for 
holiday pay, however, an employee must vrork at least one (1) day), 
m which zny of the following holidays occur shall be paid for 
thv. holiday at straight-time rate of pay without working: 

LABOR DAY 
COLUXBUS DAY 
ELECTION DAY 
VETERAN’S DAY 
THANKSGIVING 
CHRIST-AS DAY 


NEW YEAR'S DAY 
LINCOLN’S BIR7HDAY 
WASHINGTON'S BIRTHDAY 
GOOD FRIDAY 
DECORATION DAY 
INDEPENDENCE DAY 
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2. The Employer shall not lay off an cnploycc for the 
purpose of avoiding a paid holiday. Holidays shall be paid for 
irrespective of the day they nay occur. 

3. All work performed on a holiday shall be paid at the 
rate of triple tine, which include^ holiday pay. When a holiday 
or holidays fall during an employee's vacation, he shall be 
granted an additional number of days off with pay. 

4. Work performed on Sundays shall be paid for at twice the 
straight-tine hourly rate of pay. 

5. An cnploycc who has worked for the Employer for at 
least ninety (90) days, if laid off, shall be paid for any 
holiday occurring within a period of seven (7) calendar days of 
his layoff. 

ARTICLE V - VACATIONS : 

1. Employees shall receive vacations with pay, in accordance 
with the following schedule: 

(a) Four (4) weeks after twenty (20) years of 
seniority service. 

Three (3) weeks after ten (10) years of seniority 

service. 

Three (3) weeks and one (1) day after sixteen (16) 
years of seniority service. 

Three (3) weeks and two (2) days after seventeen 
(17) years of seniority service. 

Three (3) weeks and three (3) days after eighteen 
(IS) years of seniority service. 

Three (3) weeks and four (4) days after nineteen 
(19) years of seniority service. 

The third (3rd) week and every additional day shall be 
granted to an employee in th. calendar year in ”hich he com¬ 
pletes his tenth (10th) or other years of seniority service. 

(b) Two (2) t\- os after one hundred and thirty (130) 
days of employment in .= calendar year. However, an employee with 
fiv< (5) years of seniority ... hall receive two (2) weeks' 
paid vacation, provided nr'/.' ninety (90) days in a calendar 

year . 

(c) One (1) week after ninety (90) days of employment 
in a calendar year. Employees who receive one (1) week of 
vacation shall receive one (1) additional day for each additional 
- igr.tecn (18) days of -.npluynent, not exceeding ten ( 10 ) days, 

in any me cal.r.dar year. 

(d; A casual employee shall be granted one (1) day’s 
vacation for each eight. ■ r. (18) days of employment. An 

. oy r c who does not c^uaiify foT vacation shall be paid pro — 

. on a daily basis. 

2. E:.'.p iOyaent with predecessors in interest shall be 

outed to det.rr.ine vacation benefits. 
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3 ‘ Employers shall be iaid for vacations in ivance, and 
< ... i... cl * ^ .lore than one ( 1) wer k snail br ciantcc 
i.n.-ccutivc weeks. 

•♦. holidays shad be counted as day* worked for vacation 
.!• -i.s. . .oy.i . shall select vacations in accordance with 

•• • -i s. nurity. line for vacations shall be mutually agreed 
u or. between the hr,plover and the Union. Tor each day that an 
i vcc r<.orts for vork and received resorting pay, he 'hall 

vr ' r ^ i * of one (1) day’s employment for purposes of 
. te mining vacation eligibility. 

j. An rnployee having at least ten (10) year- of rrrvice 
■- V. eon'-' cl.'. bled and is unable to work, shall receive 
tion pay for the period of one (1) year following such 
di* ability. 

-v vi - bAvopf- /no i?e.?.v'TATr...r.:T : 

.. S. mot; ty 'hall be tr. accordance with cla«sif. *i .r.' 
.;.r r. i or. . r. •; the On; ioyer have prepared a list < nta.r.m . the 
■ r. iority standing of the employees. In the event a :.•> .f f 
. .. bccone necessary, the cr.p.oyeo v/ith the least senior.ty 
r.-.l. be the f.rst laid off. Rehiring shall tr accomplished in 
—r f < rder of . However, notwithstandi 

: ' r .' steward shall be the last employee laid off and the first 
one re hired. 

Seniority shall not be deemed breached if an employee 
is rchired within one (1) year after his layrff. 

3. Senior employees shall be given first preference for 
overtime work. 


'Uv , i Cw.i 




1. In the i vcr.t ti.c Enployer h.ires additional rt.iponf 
: ro . employers not r ntr? * • ith to. nion, . • - . yees 

shall operate such equipment if they arc not otherwise 
■ -t.iji.cd to . - r-.. but, in any event, such hired eduitr.cnt sha. 1 
r ' 1 oy an . in ccordance with th< provisions if 
tr. i agreement. 

■ ■ —- .. . - ' . . " b : 

1 • . * r -i.i. . not .k. . r.y contract . ith an 

. r. ..vidual . .j.loyre nor ..•■«■ 1. the a.*.; Ioyer attempt to enter 
- to such cur.tr ■ _f . t < nployo. . 


i.ployee, nor 
cor.tr._t 


■ ..TICI.E :x - ..IT ■ ■■'.. ITo : 

.. The .c-p..oyor nail o.-.t rue dur.ng tr.i tern of this 
. r ' r ' ! h ,-r.i.fi t or condition of work r.rrc favorabl. than 

C'r.t >.r.rd in tr.v agreement. 

■ . . a k — ...Ti. r .. 0 ’ 

1. Tb- Employer nr..- 11 eor.-r.h_te e = um egual to fentv-fivr 
r iu? . >r h .. _. irked, not exceeding forty 
••'i P cr v- \ by each r -. . oyte- covert tnis a-.n .. rt to 

.nsttrs n. . . v-t. r !■ > ‘ter. lit. „t. . r.d a. lfare r_nd. 

; tefort dcoie.r.at- d by th< parties, for th« pur* s< I .ring 

d. C£ . and social benefits for employees. lr. the event, however, 


7 k 


/. 
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th0 lMV shn11 bc chnn^cd and permit such Action, the 
employer slMll pay such suns to the Union to bc administered by 
* I ,° r , th ' P ur i , ‘‘ ,rc f-'* '"hich the Westchester Teamsters Health 

* lfarc rund is established. Effective January 1, 1571, the 
curly rate of contribution shall bc thirty (30C) cents per hour. 

2. The Employer shall remit and pay over such sums not later 
t.. n the tenth (10th) day of the current month for the preceding 
month's payroll. 

3. The Employer shall post a performance bond in an amount 
c-su-.l to sis (6) rimes the average monthly contribution payable 
by him to such Fund. The Trustees of the Fund, however, are 
empowered to waive the posting of such bond in the event that the 

i ycr c record of payments — in the opinion of the Trustees_ 

justifies such consideration. 

4. Holidays and vacations shall be considered hours worked 
for the purpose of this Article. 

ARTICLE XI - E; .PLOYEES 1 EXPENSES : 

1. xho Emplovcr shall pay employees all reasonable expenses 
incurred by them while they ore away from home in pursuance of 
the Employer’s business. 

2. ihe Employer shall pay employees for the time lost on 
account of court appearances in the Employer's behalf, and for 

rcscnce at hearings conducted before the Workmens' Compensation 
noard. 


ICLE XII - FAY AND RECORDS : 

1. The Employer shall pay wages weekly in cash. The 
Employer shall maintain records of the employment of the employees, 
ur.c*. comply with all the laws governing the employment of employees 
(including, but not limited to Workmens' Compensation and Social 
S>- curity) . 


f r\j 


- OUT : .. . . TPuvCTS: 


‘-Player sh- 11 not, during the tern of this agreement, 
• r. t r..ct or agree tn contr ct or otherwise assign, work performed 
employees covered by this arecncnt to any other firm, cor— 

• r -tor, corporation, , rt:. .-.-hip, individual or otherwise, ex- 

1 hereof. It ir. agreed that 

^ t nt : ha. 1 c on tinu*. to do all type s 

■* or ' heretofore perform d by then. The Employer shall use 
,-loyecs covered hereby to move cranes, cats nr shovels. 


' provided Y 

r -c s covered by this . 


xiv - o:r. thaf-: : 


. ! 0 '."C ve r , 
c: presen 
• ffu ct:v 


- ■ cnpl >ycc for just c.' is< 
tno employer '-mall discuss his proposed action with a 
' lt.vc o. the Union b«. fore the discharge becomes 


" • ~C1.L :-;y - ■, r . 

“ It shai; not be a breach of this contract nor cause for 
- •■■rr t z or other riASCi pi ine , .or any employee to refuse to 
a piev-.ct line. 
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A 'TK'IE XVI - PENSION: 


1. The Employer shall pay monthly the sun equivalent to 
sixty (60c) cents per hour for each hour worked by each employee 
not in excess of forty (40) hours per week, to the Trustees of 
the Westchester Teamsters Pension Fund. 

2. The contributions provided for hereunder shall continue 
so long as the Pension Fund previously established continues to 
qualify for approval by the U.S. Internal Revenue Service. 

3. The Pension Plan shall provide that employees must 
retire upon reaching sixty-five (65) years of age. 

4. The 2n.ployer shall post a performance bond in an amount 
equal to six (6) tines the average monthly contribution payable 
by him to such Fund. The Trustees of the Fund, however, arc 
empowered to waive the posting of such bond in the event that the 
Employer’s record of payments — in the opinion of the Trustees - 
justifies such consideration. 

5. Holidays and vacations shall be considered hours worked 
for the purpose of this Article. 


ARTICLE XVII - SEVERANCE PAY : 

1. The Employer shall contribute a sum equal to five (5C) 
cents per hour for each hour worked by each employee, covered 
hereunder to the Severance Pay Trust Fund. The said r und shail 
be jointly administered by an equal number of Employer- 
designated Trustees and Union-designated Trustees. The .rustees 
are empowered to prepare and enter into a Trust Agreement, under 
which the Fund shall be administered and to make amendments 
thereto from tine to tine as they, in their discretion, shall 
determine. 

2. The Trustees Are authorized and empowered to determine 
qualifications f nr benefits, the amounts thereof, and the 
circumstances under v/hich they shall be Granted to employees v.’ho 
arc permanently severed fron the payroll of their Employers for 


reasons * 

other than ret 

3. 

The Employer 

Trustees 

of such Fund 

current : 

month for the 

4. 

If required, 

approval 

of the U.S. I 

tions an 

tax-exempt b. 

continue 

to qua..fy f• 

5 • 

Holidays ar.d 

for the 

purpose of th: 

ARTICLE 

XVIII - LEAVE 


The Employer 

without 

1 o». r> of p i» y t 


such approval, 


X . . - * o «. « iy , » u.' * v - / 

'. -.ediatf family" shall include: parents, foster parents, 
-.nusc, children, *.i-.ters and brothers. In the event of the 
dfotr. of a fath<- r-ir.-law or r.othcr-in-law, or a grandparent, the 
employ*a sh.ll be allowed the oay of the funerai without loss of 
pay, provided he attends the funeral. 
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A.7TTC L F MX - WPFKI VC- CO.VDITIC.VS : 

Thr fol", owir.n conditions of work shall be observed: 


1. At least one nan working under the provisions of this 
agreement shall at all tines be assigned to the operation of 
A-Frames, winch trucks (operated from inside), and dual purpose 
grease end fuel trucks. Two (2) men shall be assigned to'oil 
distributor trucks and to a fuel truck, when servicing equipment. 

2. On outside construction job sites, the employer shall 
supply a heated trailer with telephone for employees covered 
hereby. 

3. A shop steward shall be assigned each supply yard and 
each road — and building-construction job site at all tines, 
and shall be furnished with vehicle for means of transportation. 

If an employer has more than one such job site in operation, 

a shop steward nay cover all of such job sites.—--- 

4. In those Companies where the Union represents automotive 
mechanics, mechanics' helpers, welders, stockroom men and 
working foremen, such employees shall continue to perform all of 
the duties heretofore performed by then. 

3. The starting and checking of ail trucks and equipment 
covered hereby shall be performed by employees covered hereunder. 

6. The Employer shall use equipment covered by this 
agreement and operated by employees covered hereby for the purpose 
of delivering materials, parts, cones, planks or any equipment or 
material for construction or towing, where such equipment can 

be used for such purposes, in the judgment of the Union delegates. 

7. If an employer does not receive dynamite from a dis¬ 
tributor in eitr.cr Westchester or Putnam Counties, having a 
contract with the Union, he shall assign two (2) men to the 
dynamite truck at all times for servicing, and shall engage 
two (2) men for loading or unloading caps or dynamite. 

3. Employees covered hereby shall operate snow plows, 
whether they be jeep, suburban, pick-up or any other type of 
vehicle. 



who snal 



t o 


,ay use . pic.c—ups or suburbans for 
ar.d hand tools. However, if any such 
sport any other materials, it is agreed 
o, crated oy an employee covered hereby, 
>pcratc such vehicle. 


10. Employers h. -r.g plants outside the geographical area 
covered ncroo, —ay -it use trucks or equipment from any such 
plant _n the area covered hereby, if the Employer has trucks 
or equipment normal.y used in the area covered by this agree¬ 
ment available. 


11. When cm .iyr.es -re required to move 
this acre r.t -'ron the job back to tne yard 
ch.sll be provided transportation back to the 
they shall be p.aio the appropriate rate ur.ti 
t.oc starting point .or a.. ..me so spent. 


vehicles covered by 
or another job, they 
starting point and 
1 transported to 


12. : o ready-m.ix concrete .mixer 

or.a 1. carry more than 13 cubic yards 
or limitation .s olaccd or. ar.y other 


truck of any type of design 
of concrete. No restriction 
vehicle, load or material. 
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1.3. Employee-. shall not be be lei responsible for overlooked 
vehicles. Whenever c driver is penalized because of such over¬ 
load, the Employer shall bear all costs in connection with such 
overload penal tv and shall pay damages assessed against the 
■ loyec, i.oclui.ng accrued overtine, for delay and/or any lost 
aiding opportunity that the employee night suffer. In the event 
the employee shell suffer a revocation of his Chauffeur's license 
solely because of violation of any lav/s by the Employer, the 

layer shall pro-'idc suitable and continued employment for such 
employee, at not less than his regular earnings, for the entire 
period of revocation of license, and the enployce shall be 
reinstated in the seniority he held prior to revocation of his 
driver's license, aft. r his driver's license is restored. 

14. When trucks viork in Westchester or Putnan Counties on 
Saturday or any preniun day, there must be a mechanic on duty. 

15. An enployce covered hereby shall be assigned to a truck 
that supplies both fuel and grease. 

lb. The Employer shall call the Union for help not later 
than 4:30 P.h. of the day preceding the day such help is required 
to report for work. 

17. If an Employer transfers equipment outside the 
territorial jurisdiction of the Union for lack of work, and if 
thereafter the Employer obtains work within the Union's juris¬ 
diction for which the transferred equipnent is suitable, the 
Enploycr will return the equipment without undue delay. 

Any dispute concerning the interpretation or application of 
this clause shall be referred to a panel of two Employer designees 
and two Union designees. 

ARTICLE XX - JOB CONFERENCE: 


1. An Employer who is a General Contractor or Builder, shall 
meet with the Union prior to the contr.enccrv r.t of any job, project, 
construction or d.nolition work, to discuss mutual problems in 
connection therewith. The names of all sub-contractors shall be 
furnished to the Union at such Conference, if known by the 
Employer at that time, and, in any evert, the names of such 
sub-contractors shell be furnished to the Union before said 
sub-contractor shall commence work. 

ARTICLE XXI - JURATION OF AGREE:'ENT : 

1. This Agra r;r* shall take effect as of July 1, 1970, 
and shall expire uO, e973. 


2. Thi ■ ,r rr ... .: b tending up on the parties, their 
•ucc!:ssors >r. 1 seigns, b, operation of law or contract. 

IN WITNESS WKErEOE, the parties hereto have caused this 
Agr- ".ant to h. sign d by their respective officers and their 
r s»Ps.c.tiva se • Is to b. hereunto affixed. 


. .! v: :•: 


unic:: : 
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GENERAL COUNSEL’S EXHIBIT NO. 5 

lulmtatumal ^irothrrhmift nf dramstrrs, (Chauffrurs. 
Hlarrljmnu'nu'u aiu> £rl;irrs at America 


local 456 


»u. C1NTRAL AVE. 

'» Y. UtSS 

Tel. LVr.c 2-9000-2J-4 


John Acropolis 
Edwaiio Doyle 

Honorary 1‘retuientt 

Pete Calabrese 
Honorary Secretary-Treat. 


JOHN LEGCIO 
President & Business A Rent 

ARTHUR REVELLESE 
Vice President & Business Agent 

DOMINIC REVELLESE 
Secretary-Treasurer 
and Business Agent 

HARRY WILLIAMS 


B 


Agent 


April 9, 1973 


Gcntlf'nrn: 

‘ lpasc be Advised that the Union desires to terminate 
its agreement with you on .June 30, 1973. 

she Union offers to meet and confer with you for the 
purpose of negotiating a new contract at a time and 
place that will be mutually convenient to the parties. 

• sG'-se let us know when it would be convenient for you 
to confer for this purpose. 

Very truly yours, 

/ ‘ /> fjy. 

- / 

Doninic Pevellese, ( 


r, ... 

; ? • 
^y-z, 

t ■ - > 

.ljfu Cfiu 


UP: dc 


Secretary-Treasurer 
LOCAL UNION NO. 456 











(TLNERAE COUNSEL’S EXHIBIT NO. ft 


June 27, 1973 


1 ' /* 
r 


VuJ- 


fVt-T'j 

□ FU 


•..tcrnat-^onal Brotherhood of Teamsters, 
u.iiuHsuru, warehousemen U Helpers of America 

Lucul A56 

ICO Couth CentVui Avenue 
..laafocd, nuw York. 10023 

.>t tendon: Mr. Boiainic luiVclleoe 

U. itdet.cn; 

: ^ cr ‘ ca 18 "■'**« to yo;r lector of April 9, 1973 regarding the 
termination of the agre-'j-oat as of June 30, 1973. 

i'v,u are adviced that inasmuch as we do not employ teamjters in 
;y of our operations nor do v.j have a need to employ such labor, 
v sec no need Co enter into negotiation for a new contract. 

i.-, In the future, our operations require the employment of 
uucL->cer labor, ohall be very happy to meet and confer for the 

purpose of negotiating a new contract. 

Very truly yours, 

J. R. STEVE:,'SOM CORPORATIO.’J 


V. X. Joveae 

* id • 
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GF NHRAL COUNSF-L’S l XFIIBIT NO. 7 


July 2, 1973 


Mr. Arpad Korchma 
RD #2 

Valley Drive West 

Yorktown Heights, New York 10598 

Dear Mr. Korchnn: 

Inasmuch es you have refused to accept termination pay on Priday, 
June 29, 1973, at the Courthouse Project, White Plains, New York, 
ve are enclosing herewith our check No. 4066, in the amount of 
Ona Hundred Ninety-two and 47/100 ($192.47) Dollars. This repre¬ 
sents payment of wages for the period ending June 29, 1973 and is 
termination pay. 


Inasmuch as the union lias terminated the agreement as of June 30, 
1973 and due to the fact that ve do not employ teamsters, we do 
not foresee our organization entering into a new agreement with 
the teamsters at this time. 


Very truly yours, 

J. R. STEVENSON CORPORATION 



V. T. Jovene 

VTJ: lyi 
Enclosures 

> f s 

SifJPtP.: flc lure to follow imtructlont on other side 


'• >- FURNISH SERVICES) INDICATED BY CHECKED CLOCK(S) 

>nal c)i(t',h § n . i : • t a<\ 


•■■ho. i, date and address 
Aeroci 


Deliver ONLY 
to addressee 


RECEIPT 

P. num ' % r r '(l article dacribtd brlow % 


I.D. 


► S)r.f«AXUPE Oil tiAS'L Q. (Atu9t aluci,al<e Ji.lcd 


; , / r.„ 

it n 


—Kr 


_ U mA 

/ SIGNATURE CF ATORtSGEc i AUNT, *F Tsi 


/ 


* - J 

* 


SHOW V.ntHL GEUVED&D (Oxl ... • , a Ti UZll Cm , 


NATIONAL LABOR 

Dcc'.ei No._ 


* 

R RELATIONS BQ/\RD 

rnciN. et: :: no 6 ^ I 
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GENERAL COUNSEL’S EXHIBIT NO. 8 


AGREEMENT made as of the first day of July, 1973, by 
and between : ' ' ■, r /) I / > '/ , 

I 

hereinafter termed the EMPLOYER, and LOCAL 456, TEAMSTERS and 
CHAUFFEURS UNION, affiliated with the International Brothernood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 
hereinafter termed the UNION. 

The Parties hereto -gree as follows : 

ARTICLE I - UNION RE COG:. - IT ION : 

1. The Employer hereby recoqnizes the Union as the 
sole and exclusive collective barqaininq aqent for employees 
employed by the Employer in its present establishments or those 
hereafter opened by the Employer in Westchester or Putnam 
Counties for employees in the followinq classifications: 

Chauffeurs on straiqht trucks, trailer tractors 
(all types), 3-axle trucks (physically load and unload), Euclids, 

A 8, T Trailer Waqons, mixer men (asphalt plants and cement 
hopper men, inciuainq c-airyees who weiqh inqredients), yardmen 
ana helpers, asphalt ar.c concrete plants (both portable and 
stationary), niqh pressure boiler operators in asphalt ana 
catch plants (either portable or stationary), pick-up trucks, 
dynamite trucks, aqitator trucks, central mixinq plants (manual 
or automated), weiqhmasters, maintenance personnel of asphalt 
and concrete plants (portable or stationary), operators of block 
plants, roller trucks, A-framc. trucks operated from inside the 
cao, winch trucks operated from inside the cab, operators of 
tow trucks, dual purpose qrease and fuel trucks, fuel trucks, 
operators of stone crushers and maintenance of such equipment, 
operators of seedinq and mulchinq trucks, water trucks, lift 
trucics in qaraqes, yards and job sites, belly dumpers, tire 
trucks, weldinq trucks on picelines, drivers of post-hole diqqers, 
mortar mixinq trucks, suburbans (when carrying materials and/or 
power tools to, from, ar.d on the job site), operators of oil dis- 
trinutor trucks, operators of towinq and towed equipment, opera¬ 
tors o: scrapers ar.a turnapulls, which are loaoec by shovel or 
tucket, operators of vericies r.ovinq cranes, shovel., cats, etc., 
snow-plows ('whether ^e»p, suburban, pick-up or other type of 
vehicle), maintenance personnel in ail batch plants, asphalt 
plants and crushers, and employees in each and every classifi¬ 
cation now represented by tbe Ur.son. 

2. Ail '■ '!• -cr« in such classification shall become 
and remain members of to- Union as a condition of continued 
employment tb-rty (:', ca/s after the execution of this agree- 
ment. 


3. All r.ev employees snail, as a condition of con¬ 
tinued employment, - enters of the Union thirty (30) days 
after the date :: t .nitial employment, and remain members 
thereof throughout V <• term of this agreement. 


NATIONAL LA '’OR R0! ATIONS ROARD ( 7 ^ 
loin . ; ; 0 
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4. The Employer shall deduct from the wages of em¬ 
ployees covered hereby, who siqn aues ceduction a uthor iza tion 
forms, the sun of ten cents (10c) for each hour worked weekly 
Ly each employee ana remit tr.e same weekly to the Union with a 
list of employees, the number of hours worked by each ar.d the 
name of any employee whs sr.ali fail to siqn such an authoriza¬ 
tion. Such authorizations shall be siqnec in duplicate with 
one copy supplied to the Union, and they shall be irrevocable 
for a period of one year or the termination of the collective 
taxqaininq agreement, whichever is sooner, and shall be auto¬ 
matically renewed from year to year unless sixty (60) days prior 
to ar.y anniversary oate such authorization shall be terminated 
by notice to the Employer and to the Union. 

5. The Employer shall notify the Union, in the event 
the Employer needs additional help, and the Union shall refer 
applicants without discrimination as to their membership or non- 
membership in the Union; ana th® Employer shall have the riqht 
to determine which of said persons referred by the Union shall 
be employed. 

6. In makinq such referral or selection, the parties 
shall qive due consideration to prior experience of the applicant 
in the industry, together with the applicant's competence to 
perform the work. 


ARTICLE II - '.VAGES : 

1. The following minimum scale of wages shall be paid 
by the Employer: 

- ’ Effective 

July 1, 1973 
(Ter Day] 

Classifications: 


Cha uf f eur s : 


Straight jobs. 

Tractor Trailers (all tyces). 

Tractor Trailers (carrying equipment). 

3-Axie Trucxs (physically i.oad and unload). 


565.00 
66.00 
67. CO 
66.00 


Euclid. 68.00 

-Euclio vover 40 tons)..73.00 

-Athe ".aeons (over 40 tons;. 73.00 

iler >gor over 4C *. ors.. 73.00 

-Eciiy Sumps (over 40 tors;. 73.00 

Atney . aqons, Tra iler '.Vacos ar.o 

Jumps . • • • sj. 71.0( 

; Iru k . • . 65.00 

-’.‘.'inch Trucks - side cat. 6! . " 

Tow Truck s. 65.00 

Dyr. ite Trucks. 65.00 

•. 65. OC 

Dual Turpose Grease S Fur. Trucks. 66.60 

rue. Trucks. 66.60 

M lc ing _ . k . 65.00 

Aq . la t or Trucxs. 65.00 


* 


- 2 - 























40 


Effective 
July 1, 197 3 
"(Ter bay) 


Water Trucks.$65.0C 

Tire Trucks. 68.60 

Weidinq Trucks on Pipelines. 65.00 

Darts (up to 100 tons). 77.00 

RXS. 60.00 

Post Hole Diqqers. 65.00 

Mortar Mixinq Trucks. 65.CO 

Concrete Mixer Trucks. 65.00 

Suburbans. 65.00 

Oil Distributor Trucks. 65.00 

Pick-Up Trucks. 65.00 

Hopper Men. 65.00 

Mixer Men (asphalt plant and cement 
hopper men - one who weiqhs inqre- 
dients and in manual or automated 

central mixinq plants). 66.00 

Weiqhmaster. 67.00 

Hiqh pressure boiler in asphalt 

and batch plants... 66.00 

Welders. 66.80 

Maintenance Men. 66.60 

Mechanics. 66.80 

Mechanics Helpers. 64.40 

Stock Room Men. 64.40 

Woxkinq Foremen in Garage. 70.20 

Crusher Operators. 65.00 

Lift Trucks (in qaraqe, yards and 

on job sites). 65.00 

Yardmen and Helpers. 63.00 


The above rates shall be increased by S.50 per hour, 
effective July 1, 1974, and by additional S.50 per hour, effec¬ 
tive July 1, 1975. 

2. Tr.e shop steward in each yard shall be paid a 
rate equal to the highest rate of pay of any employee in such 
yard werxinq uncer the provisions of this contract. 

3. In the event a lower paid employee is assiqned to 

a position in a r.iq'e- sca>, such employee snail be paid at the 
hiqhex rate for a : -ay in which he performed such work, irre¬ 

spective of the ni' »r of tours he actually works. In no event 
shall an employee re * ve less than the waqe provided fox his 
classification. 


4. < who work a second shift shall receive 

10?.' above the b;. .s rate. 

5. Employees who work a third shift shall receive 
15JI above the baste rate. 



mi 


6. If an employee is 
other benefits in full, not 
owing the layoff. 


laid 
la ter 


off, he shall be paid waqes 
than the first pay period 





























7. Whenever an employee covered hereoy shall be 
assiqned to the same work operation with an employee represented 
by the Engineer's Union at the same job or plant site, he shall 
receive the same rate of pay for such work as the employee repre¬ 
sented by the Engineer's Union receives, or the rate provided 
herein, whichever is qreater. 

ARTICLE III - HOURS OF WORK AND OVERTIME: 

1. (a) The normal work week of all employees shall 
consist of forty (40) hours, eight (8) hours per day, five (5) 
days per week, Monday to Friday. 

(b) The work day shall start at 7:00, 7:20 or 
8:00 a.m. The Employer shall post the startinq time not later 
than 4;15 p.m., on Friday of the precedinq week. An employee's 
startinq time shall be uniform throughout the week, except under 
special circumstances which shall be mutually aqreed. An em¬ 
ployee who is not assiqned to work after reporting therefor 
shall be paid two (2) hours' pay, and, if requested to wait for 
the Employer, shall wait for two (2) hours computed from the 
time he was instructed to report. The day for which an employee 
receives reporting pay shall be counted to determine vacation 
credits. 

(c) Any employee who shall start work later than 
the posted startinq time throuqh no fault of his own shall, not¬ 
withstanding, have his time computed from the posted startinq 
time. 

2. A lunch period of thirty (30) minutes shall be 
granted to the employees. 

3. Employees assigned to work on any day shall re¬ 
ceive not less than eight (8) hours' pay. 

4. Employees shall be paid at the rate of one and 
one-half (11$) times the straiqht-time hourly rate of pay for all 
work performed for the following: 

(a) work before the scheduled starting time 
or after the scheduled finishing time. 

(b) work in excess of eiqht (8) hours per 

q day or forty (40) hours per week. 

(c) work performed on Saturdays. 

5. In the e^ent an employee is assiqned to work be¬ 
fore the scheduled start.iq time, he snail nevertheless be 
affsrdeo wor< or pr-.d for not less than eiqht (8) hours, com¬ 
puted from tne scneuu.ec starting time hereinabove specified. 

Emplo e pin the Classification of mechanic, 
plant man and yareman, favinq at least ninety (90) days of em¬ 
ployment, shall be guaranteed forty (40) hours of work each week. 
This guarantee shall not apply for the first week of the season, 
after layoff, nor for emergency conditions such as snow-removal, 
or to receive deliveries durinq the off-season. Yardmen covered 
by this guarantee shall De required to perform non-mechanic 
duties in the qaraqe, if required to by the Employer. 





ARTICLE IV - SUNDAYS AND HOLIDAYS: 


1. Employees who work two (2) days in the calendar 
week ( a roportinq day shall be deemed a day of work, so as to 
qualify for holiday pay; however, and employee must work at least 
one (1; cay), in which any of the followinq holidays occur shall 
be paid for the holiday at straiqht-time rate of pay without 
workinq: 


NEW YEAR’S DAY 
LINCOLN'S BIRTHDAY 
WASH INGTCN' S £ IFiTHDAY 
GOOD FRIDAY 
DECORATION DAY 
INDEPENDENCE DAY 


LABOR DAY 
COLUMBUS DAY 
ELECTION DAY 
VETERAN'S DAY 
THANKSGIVING 
CHRISTMAS DAY 


2. The Employer shall not lay off an employee for the 
purpose of avoioinq a paid holiday. Holidays shall be paid for 
irrespective of the oay they may occur. 


3. All work performed on a holiday shall be paid at 
the rate of triple time, which includes holiday pay. When a 
holiday or holidays fall durinq an employee's vacation, he shall 
be qranted an aoditional number of days off with pay. 

4. Work performed on Sundays shall be paid for at 
twice the straiqnt-time hourly rate of pay. 


5. An employee who has worked for the Employer for 
at least ninety (90) days, if laid off, snail be paid for any 
holiday occurrinq within a period of seven (7) calendar days 
of his last day rf work. A laid-off employee shall be paid in 
the same payroll week in wr.ich he was laid off with pay also 
for his pro rated vacation. 


ARTICLE V - VACATIONS : 

1. Employees shall receive vacations with pay, in 
accordance with the followinq schedules 

(a) Four (4) weeks after twenty (20) years of 
seniority service. 

Three (3) weeks after ten (10) years of 

seniority service. 

Three (3) weeks and one (1) day after 
sixteen (16) years of seniority service. 

7:roe (3) weeks and two (2) days after 
seventeen (17) years of seniority service. 

Three (3) weeks and three (3) days after 
eiqhteen (16) years of sen.ority service. 

Three (3) weeks and four (4) days after 
nineteen (.9) years of seniority service. 

The third (3rd) week and every additional day shal 
bo qrer.ted to ar. employee in the calendar year in which he com¬ 
pletes h.s tenth (lCth) or other -ars of seniority service. 
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~•/•'■ks arter or.® .'.unoreq ar.c ti.*xty 
- • C r > • 7'. D.v»vtr, in I 

-c>v ; t r t iv» l'/ /e rc of seniority scrvic * 1 s.m,; r®ce; v® 

• 7'-,' « .0 w- *«•. .o-., provided he works n.r.®♦/ (00) 


.7. tfl.ff .7 '/<■ -7 . 


>c, C r.e f 1) after nir.-ty (00) cays of em- 

r . 0 ," r.t :r. a calendar /ear. F.r.oloyees wr.o receive or.e (1) v.«»* 
vacation she .. T«c«iv* one (l) additional day for eacr sen;- 
- ■ t - of employment, not *xcc«3;r q ten , .' , 

nay-. *r. any or.*- calendar y«*ar. 

A casual employee shall r.e qrar.tcc or.® (1) 

.v*.' n i or. ::r eacr. eighteen (io, cays of employment. 

An ioy®. 0 "o not qualify for vacat.on shall fc» paid pro¬ 
rata or a oa.iy ..si.'.. 

2. 7®rifi'--. '■m.-.lcyr.ent with predecessors in interest 
.. • eomput ' ' ♦ermine va cation benefits. 

3. Hr: loye« ;r,.iil be paid for vacations in advance, 
c t'ofe •- n ♦ ; t. e d t. mor® tr.an one (1) week sr.all ce granted 

consecutive weeks. 

A. Holidays shall h® counted as days worked for 
vacation benefits. employees sr.all select vacations .n accord- 
arc-- with their seniority. Tim® for vacations shall n® mutually 
reed up ' th< mpIoyer and tne Union. For each ay 
to at r. e-c loye*- r® ots fir work anc receives reportir.q cay, 

ona.i receive cr® ..t for or.® (1) cay's employment for purpos®s 
0 : c® ter nr. ;nq '. .cation elicioility. 


-• An employee r.avinq at least ten (10) years of 
service »rj b-'cores cisa.c.ed and is unable to work shall xen®ive 
vocoder. pay for tn.e perioc of or.e (1) year following suen cis- 
a o i i i t y. 

• - . - . ' ' . A. ! ’ . ‘.. ; 

1. i. sr.a.i re accorcar.ce with classifica- 

. T r.e Vr.i r - z t : * . .: y®r r.av® prepared a . 1 st ccn- 

t • r® ;■ . of tr> employees wnicr. seal, f.® 

, • • • • •■ one® :. In the event a layoff shall 

' *®' • . t -0 ee v .tr. tr.e i®ast seniority sr.a.. ce 

• - • ‘ .r.. q ' r.a .. re accrm .. sr.ee .r. ir.vers® 

: ' ■ off. t? ■ asove, the 5 •. 

■ icyce laid off and the first one 


.. not 0 ® „e®~ed crcached if an er- 
r e (1) year after ms i.ayctf. 

®s sr .ill r.e given first preference. 


i. in • eve- t tr.e '"pioy®r hires additional equip- 
rt •. r contract with the Umrn, his r- 
' 7 -.®- suc- -u.. r®nt .: th»* / are not otr.®rwis* 

••• or®, • . in event, suer nired equi; r t . • a.l 

. ■ e »r. accorcar.ce /..t:. t:.e prov.s.ons of 
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ARTICLE Vld - INDIVIDUAL CCNTRACTS ; 

1. Tne Employer trs] k not make any contract with an 

indivi nl employer, r.cr shad he Employer attempt to enter 
into ojcn a contract w; th an employee. 

ART ICLE IX - PAST RENEF I" *1 : 

1. The E' .vyer shall continue during the term of 
this agreement any be:, fit or condition of work more favorable 
than those contained in this agreement. 

ARTICLE X - WELFARE FUNS : 

1. The Employer shall contribute a sum equal to 
forty-five (kbc) cents per hour for each hour worked, not ex¬ 
ceeding forty (aO) hours per week by each employee covered in 
this agreement to Trustees of the Westchester Teamsters Health 
and Welfare Fund, neretofore designated by the parties, for the 
purpose of securing mecicai and social benefits for employees. 

In the event, however, that the iaw shall he changed and permit 
such action, the Employer shall pay such sums to the Union to 
he administered by it for the purpose for which the Westchester 
Teamsters Health and Welfare Fund is established. 

2. The Employer shall remit and pay over such sums 
not later than the tenth (10th) day of the current month for the 
preceding month's payroll. 

3. The Employer shall post a performance bond in an 
amount equal to six (6) times the average monthly contribution 
payacle by him to such Fund. The Trustees of the Fund, however, 
are empowered to waive the postinq of such bond in the event that 
the Employer's record of payments -- in the opinion of the Trus¬ 
tees -- justifies such consideration. 

a. Holidays and vacations shall be considered hours 
worked for the purpose of this Article. 

ARTICLE XI - E L r VEER' E/BEhSES : 

1. The Employer shall pay employees all reasonable 
expenses incurred by them while they are away from home in 
pursuance of the Employer's business. 

2. The Employer small pay employees for the tine lost 

on ccount of court . ces in the Employer's behalf, ar.d for 

presence at hearings co: :teo oefore the Workmens' Compensation 

Board. 


ARTICLE XII - 


' : Tf BBS: 


1. The Em: .oyer shall pay wagec weekly in cash. The 
Employer shall r.a.nt records of the employment of employees, 
and comply with all the .a.-.s governing the employment of em¬ 
ployees (inducing, but not limited to. Workmens' Compensation 
ar.o Social Secur.t/J. 


I 
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ARTICLE XIJ : - CT'.i’jY. CC NTRAdTS : 

1. The Employer shall not, dur;nq the term of this 
agreement, contract or agree to contract or otherwise assiqn, 
work perfrxir.ee by employees coverea by this aqreement to any 
other form, cor.tractor, corporation, partnership, individual ox 
otherwise, except as provided by ARTICLE VII hereof. It is aqreeo 
that employees covered by this aqreement shall continue to do all '■ 
types of work heretofore performed by them. The Employer shall 
use employees cover'd nerefcy to transport cranes, cats or shovels. 

ARTICLE XIV - DISCHARGE : 

1. The Employer may discharqe an employee for just 
cause. However, the Employer shall discuss his proposed action 
with a representative of the Union before the discharqe becomes 
ef fective. 

ARTICLE XV - STRUCK V.’CRK : 

1. It shall not ce a breach of this contract nor cause 
for discharge or other discipline for any employee to refuse to 
cross a primary picket line. 

ARTICLE XVI - PEhSIfh ; 

1. The Employer shall pay monthly the sum equivalent 
to seventy (70$) cents per hour for each hour worked by each 
employee not in excess of forty (AO) hours per week, to the 
Trustees of the .Yestchestex Teamsters Pension Fund. 

2. The contributions provided for hereunder shall 
continue so lonq as the Pension rune previously established con¬ 
tinues to qualify for approval by the U.S. Internal Revenue 
Service. 

3. The Pension Plan shall provide that employees must 
retire upon reaching sixty-five (65) years of aqe. 

i 

A. ‘’’he Employer shall post a performance bond in an 
amount equal to six (6) tires tne average monthly contribution 
payaole by him to suer. Fur.d. The Trustees of tne Fund, however, 
are empower ps tr waive tne posting of such oond in tr.e event 
that the Employer's record of payments -- in the opinion of the 
Trustees -- just.foes suer, consideration. 


5. Holidays era vacations sr.all be considered hours 

•worked for tr.e purpose of this Article. 


tRTICLE XVII - U-VERAhCE RAY: 


1. T ■.* Employer shall contribute a sum equal to five 
(L$) cents er our for < ch r.oux worked ny eacn employee covered 
hereunder to tr.'- ■- era Pay Trust Fund. The said Fur.d shall 

he Joint! ad- :,y an equal number of Employer-designated 

Trustees ard Ur.; or.- • :; '.teo Trustees. Tr.e Trustees are em¬ 
powered to prepare or.:. • r. ter into a Trust Aqreement, under which 
the Rune shai. re administered, and to make amendments thereto 
from t.-e to time as tr.ey, in their discretion, shall determine. 


I 


I 




2. Tr.e Trustees are authorized ana empowered to deter¬ 
mine cuelif;oa*..rr,s tor oer.efits, the amounts thereof, ana the 
c.rc.. .sor.ee s urcr w . c: sr.ey shai* be granted to employees who 
are per .-ar.er.t. • . overeo from, tr.e payroll of their Employers for 
rt-osor. a other tr.or. r e t *x c*mer*t • 



A / 
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T.*o t-.mploycr shall remit and pay over such sums 


' --- / over suen su 

to the Trustees of such fund not later than the tenth (10th) 


— ~ vnciii uiic icnui i iUiTi ! 

day o: the current month for the preceding month's work hours. 


4. If required, the Trustees of such Fund shall re¬ 
ceive approval of the U.S. Internal Revenue Service for such 
contributions as tax-exempt business deductions and such Fund 
shall, continue to qualify tor such approval. 


wor Iced 


6. Holidays and vacations shall be considered hours 
tor the purpose of this Article. 


ART ICTS XVUI - LEAVE CF ASSENCE FCR DEATH IN FA.'/.ILY: 


1* me orpioyer shall grant three (3) calendar days 
c.: without loss v* pay to an employee who has a death in his 
immediate family, inclusive of the day of the funeral. 
"Immediate family" shall include: parents, foster parents, 
spouse, children, sisters and brothers. In the event of the 
deatn o. a .ather-ir.-law or mother-in-law, or a qrandparent, 
me employee sna.i ce allowed the day of the funeral without 
loss of pay, provided he attends the funeral. 


ARTICLE XIX - y.m- - rr:;;. ~ ;oNS: 


The f ollcw.r.n cor, ..tlrns of work shall be observed : 

.... 1 * or,e nan workint > under the provisions of 

.ms agreement sha a 1 at all times be assigned to the operation 
o. A-rrames, wir.cn trucks (operated from inside), and dual pur- 
pose greasr d »ue. trucks. Two (2) men shall be assiqned to 
on distributor trucks and to a fuel truck, when servicing equip- 


2 * On outside construction job sites, 
shall supply a heated trailer with telephone for 
covered hereby. 


the Employer 
employees 


“• A shop steward shall he assigned each supply yard 
and each road - ar.c fcuiic.r.q-construction job site at ail times, 
e furnished with v iclc for means of transportation, 
•r has more than one such job site in operation, a 
ill covet 1 of ok sites. The shop steward 

•■u. e ass*gr.eG_ tr.e -uties ot a satety coordinator at tne dis- 
cretion o: tre sm.p.oyer and under the direction of the Employer. 


4. 1 o c ** 

automotive mecnar.ics, 
ar.d workinq forem^r., ,u 
all of the cut m here*. 


s where the Union represents 
-Ir.ic3' helpers, welders, stockroom men 
t-piryees shall continue to perform 
:ore performed by them. 


t. The st 
ment covered nertcy 
hereunder. 


i ,1 ■- checking of a.l trucks and equip- 
e per:crmec by employees covered 


6. The Er.-,.oyo 
agreement and operates by 
ose o: delivering r.ateria 
cr.t rr material m crr.st 
r'-nt can te usee for such 
deieqa tts. 


r .all use equipment covered by this 
employees covered hereby for the pur- 
- . ! r ts, cones, p.ar.ks or any equin- 

ruction or tov/inq, where such equip- 
purfeses, in the judgment of the Union 
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7 . If an Employer does not receive dynamite from a 
distributor in either .estchester or Putnam Counties, having a 
contract with tne Union, he shall assign two (2) men to the 
dynamite truck at a.l times for servicing, ar.c snail enqaqe 

tv:o (2) men for ioadinq or unloading caps or dynamite. 

8. Employees covered hereby shall operatesnew plows, 
whether tney be jeep, suburban, pick-up or any other type of 
vehicle. 

9. The Employer may use pick-ups or suburbans for 
transporting personne. and hand tools. However, if any such 
vehicle is used to transport any other materials, it is agreed 
trat the same shall be operated by an employee covered hereby, 
who shall continue to operate such vehicle. 


1C. Emoloyers havinq plants outside the geographical 
area covered hereby may not use trucks or equipment *rcm any such 
plant in the area covered hereby, if the Employer has trucks or 
equipment normally used in the area coverec by this agreement 
available. 

11. V.'hen employees are required to move vehicles 
covered by this agreement from tr.e job back to the yard or 
another on, tr.cy shall be orovided transportation back to the 
startinq^point and tr.ey shall be paid the appropriate rate until 
transported to the starting point for ali time so spent. 

12. No ready-mix concrete mixer truck of any type of 
design shall carry more than IS cubic yards of concrete. No 
restriction or limitation is placed on any other vehicle, load 
or material. 


13. Employees shall not be held responsible forovei- 
loadeo ver.ic.es. .,'r.enever a driver is penalized because of such 
dv^i tr.e c”h .o /er s: .a .. near all cost in connection with 

such overload cer.a it / and snai. pay carnages assessed against the 
employee, inc.uc.nq accrued overtire, for delay and/or any lost 
. t the emplc • ‘ r i jht suffer. In the event 

tr e e-'-pl: or ..1 -if'r a revocation of his Chauffeur's license 

c r i ■ ^ 4 * o r. j X d w s by tr® 

: continued employment for 
t ies tr ;■ —-■ earninqs, for tr.e. 

entire period el re.-section of license, a: 
ce reinstated i t 


cz . ■ 


s ..cens 


the employee shall 

c ser.’.'rity :.*• .eld prior to revocation of nis 
.iter his Driver's license is restored. 


or. C a t J * -■ 

* • * *- — r ■* w / 


.1 Mj.-' .'.ork 1 r. ’.ve s tchester or Futnar. Counties 
there .ust be a mechanic on duty. 
. mecnanics with tools larger than !$". 


’m. A l 0 yee -over'-d hereby shall be assigned to a 

truck that s.: t:*: fuel and grease. 


later that 3C . 
recuirec to z'tz- 


: er shall call the Union for help not 
:: the day preceding the cay such help is 
r .vor >.. 


■>. .... j 

cesig.hc» 
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ET.ployer trans:< 

xj, Z . t _ . 

t:rr. :: tr.o Ir.*c.' 

r tr •' z ~-: 

yf»r obtains vor.< 

cz v v . C'. t. 

• trar.c:errcc en 

... - I'.' 

♦ Pc f. Cui prer.t v; 

A n v c 1 f - ii 1 

concerning tr.e 

1 a use ' . - 

do referred to 

, <if. ci t c ■w'*’. 

:rn designees. 


equipment outside the 
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ART!C " XX - JO A CONFERENCE : 

1. An Employer who is a General Contractor or 
Builder, shall reft with the Union prior to the commencement 
of any job, project, construction or demolition work, to 
discuss mutual problems in connection therewith. The 
names of all sub-contractors shall be furnished to the Union 
at such Conference, if known by the Employer at that time, 
and in any event, the names of such sub-contractors shall be 
furnished to the Union before said sub-contractor shall 
commence work. 

ARTICLE XXI - DURATION OF AGREEMENT : 

1. This Agreement shall take effect as of 
July 1, 1973, and shall expire June 30, 1976. 

2. This Agreement shall be binding upon the 
parties, their successors ‘ d assigns, by operation of law 
or contract. 

IN WITNESS WHEREOF, the parties hereto have 
caused this Agreement to be signed by their respective 
officers and their respective seals to be hereunto affixed. 


EMPLOYER: 


UNION: 



2 ? H 


LOCAL 456, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA 


/ 1 • , / ' / f ■ H 

BY: / /> »’ - of, / j i( 

1 ^ 


1 


I 


I 'i- 

O 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
BEFORE THE 

NATIONAL LABOR RELATIONS BOARD 


In the Matter of 

LOCAL 456. INTI RNATIONAL 
BROTH! RHOOD OF Tl AMS 11 RS. 

CHAUFFEURS. WAREHOUSEMEN AND 
HELPERS Ol AMERICA 

and 

J. R STEVENSON CORP. 

26 Federal Pla/a 
New York. New York 
November 28. 1973 

I ursuant to notice, the above-entitled matter came on for hearing at 
11:00 a.m. 

BEFORE 

Bl RNARD J. SELF. Administrative Law Judge 

Appearances 

IHOMAS I IR1 NKI S. ESQ. Appearing as counsel for the General 

Counsel 

JOHN J. SHI I HAN. ESQ. 51 Chambers Street. New York. 

New York. 10007, appearing on 
behalt of respondent union 

JOI L II. GOLOV I NSR 1 * I SQ. Rains, Pogrebin A Seller. 

Rains Bldg.. Mineola, New York, 
aobo Charging Party 


CASE NO 
2-CB-5412 
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1 3 * * * * * 

MR. TRUNKHS: I would like to call Mr. Vincent Jovene as my first 
witness. 

Whereupon, 

VINCENT JOVENE, 

have been first duly sworn, was examined and testified as follows: 

* * * * * 

]4 * * * * * 

DIRECT EXAMINATION 

Q. (By Mr. Trunkes) State your full name, please. A. Vincent T. 
Jovene. 

***** 

Q. What is your occupation, Mr. Jovene? A. 1 am the secretary- 
treasurer of the organization. 

0 That's J. R. Stevenson Corporation? A. Yes. 

Q. And how long have you been connected with this firm? A. Since 
1961. 

Q. Is this a family business in a sense? A. Yes, it is. 

Q. Is your father, does he have a business with the corporation, a 
position vith the corporation? A. He is the chairman of the board. 

Q. How long has he been operating this organization? A. Since 1953. 
15 0- How long has J. R Stevenson Corporation actually been in business 

as such? A. 1927. 

Q. Now, do you recall or do you know whether Stevenson became a 
member of the building trades employers association of Westchester? 

Yes. 

0 Approximately when? A. It was in the 1950's. 

No, I'm sorry. It was even before '50, even. It goes back — 
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JUDGE SEFE Keep your voice up, please. 

THE WITNESS: It goes back into the forties, I think. 

0 And do you have knowledge of when the Building Trades Employers 
Association, if they did. entered into any collective bargaining agreements 
with respondent Local 456? A. Yes. 

To my information they had an agreement in 1970. 

Q. And does the BTEA. and 1 will use that as the short form, have 
any collective bargaining agreements with any other trades in Westchester 
County? A. Yes. 

16 0 And does Stevenson have any collective bargaining agreements with 

other trades outside of the teamsters in Westchester? A. Only as a mem¬ 
ber of the Association. 

0 Now. did there come a time when J. R. Stevenson became a general 
contractor at the job site in White Plains? A. Yes. 

0- When did tlmf occur'.’ A. It was March of '71. 

0. And what are you obligated to do there? A. We were the — 
we were awarded the contract for general construction work of the courthouse 
complex in White Plains. 

0 And did work start ’ A. Work started in March of '71. 

0- And when is this scheduled to end'.’ A. It is scheduled to end 
December 31. 1973 

Q. Now. after you began working at the job site. J. R. Stevenson site, 
did you or any employee of J. R. Stevenson — was anybody approached by 
any representative of Local 456? A. Yes. 

I think it was in September of '71 that we were approached by the dele- 
1" gate ot the teamsters and asked to sign the agreement, the teamster agree¬ 

ment. 

0 Do you recall the name of this delegate? A. I know him as 

Chip 
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Q. And do you know who he approached to request that you sign? 

A. Well, it was through our superintendent that was on the job at that 
time. I rank Paratore. 

Q- And did you or Mr Paratore agree to sign an agreement with the 
teamsters, the respondent? A. Mr. Paratore called me and I told him 
that we don't have to sign — 

MR. Sill KHAN I object to what he told him. 

Hearsay. 

MR. I RUNK1S I will withdraw the question. 

0- As the result of this conversation with you. did you sign a contract 
with the teamsters on the request of — A. Yes. 

(,). Well, before you signed the contract with — did the teamsters do 
anything, did anything happen? A. There was — it was a picket. 

(,). Let's start from the beginning. 

I his fellow Chip asked Mr Paratore to sign the contract? A. To sign 

the contract. 

Q. Mr Paratore contacted you'.’ A. That's correct. 

0 Now. did '.nu sign the contract after Mr. Paratore — A. I told 

Paratore that we do not have to sign the contract. 

dR SHI I H \.\ I object to what he said to Mr Paratore as hearsav 

MR I RINK I S I agree. 

Q. As the result of the conversation you had with Mr Paratore. did 
J R. Stevenson at that time Mgn a contract with the respondent.’ A No 

Q. No. 

1 ben what happened alter that.’ A. Then they put pickets up. 

U Where was ti ’ A At the site. 

0 Do you re.all what the picket sign said 0 A. No. 

Q Ho you recall how many days the picketing lasted? A. It lasted 


I think it was two days. 
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Q. As a result of the picketing what did you do? A. We signed 
the contract. 

*MK. TRCNKb.S: Mark these as general counsel exhibit 2. 

***** 

Q. (By Mr Trunkes) Would you look at it, please. A. Yes. 

Hiis is it, the contract. 

Q. Is this the document that you signed, the original contract with 
respondent, signed with Stevenson? A. Yes. 

And did you recall. I think the Judge asked you if there was a 

date. 

20 There is no date on it. A. I don't recall. 

***** 

(J. So when was it signed? A. It was probably signed in September 
of '71. 

MR IRINK1S I offer this into evidence as General Counsel's Exhibit 

MR. SHI.I HAN No objection. 

JCDGI St I I Hearing no objection. General Counsel's Exhibit 2 is 
received in evidence. 

(General Counsel Exhibit 2 for identifi¬ 
cation was received in evidence.) 

Jl l)(il SI I ! Necessary copies will be provided to the reporter as soon 
as possible. 

I have been informed that the necessary copies are already in the posses¬ 
sion of the court reportci 

21 Continue, please 

Q. tp to the time that the contract was signed, had you employed any 
teamster members ’ 


A. No. 
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0- Did you have any need for their services, any teamsters? A. No. 

0 Now, under the provisions of the contract, does it state — was 
Stevenson compelled to employ a shop steward? A. Yes. 

JUDGE SEFF: Will you make reference to the page on which this pro¬ 
vision appears? 

THE WITNESS It is under the work rules, I think. 

MR TRUNKES: Under Article 19, working conditions. 

JUDGE SEFF: On page? 

THE WITNESS: Page 9. item 2. 3 - 

MR. I Rl NKES: fan we stipulate. Mr. Sheehan, item 2 and 3 provide 
that on the construction job site the employer shall supply a heated trailer 
with a telephone for employees covered here by. 

And item 3 ot article 19 states: 

A shop steward shall be assigned each supply yard and each road — 

and building-construction job sites at all times, and shall be furnished 
with a vehicle as a means of transportation. If an employer has more than 
one such job site, a shop steward may cover all of such job sites." 

Do you stipulate to that.’ 

MR SHEEHAN Conceded. 

U As a result of that article, you did hire a teamsters, is that correct? 
A. Yes. 

0 And he was a shop steward on the job'.' A. Yes. 

0 All right. 

Did In, perform at:'. |ob function or service of any kind for J. R Steven¬ 
son Corp.? A No. 

JUDGE SI 1 I 1 Mt\ him by name, please. 

MR TRl NKES ! t the record show the witness went to his records 
to check t ' see the name ot the employee that was hired under this agree¬ 
ment. 
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Q. Are you ready to identify the man as the judge asked? A. Yes. 

Q. What was his name? A. Victor Toran. 

23 0- And do you know how long he was employed by you? A. Yes. 

He was — he started on September 21, 1971 and was on through Janu¬ 
ary 11, 1972. 

Q. Was he replaced? A. Yes. 

Well, in between that time he had, he was. he had two weeks or a week 
vacation. 

He was replaced by a temporary shop steward. 

I'm sorry, it wasn't him. It was Arpad Korchma replaced Toran on 
January 12. 1972. 

Q How do you spell this man's name? A. First name or — 

Q. Last name? A. K-o-r-c-h-m-a. 

0. K-o-u or K-o-r' 1 A. I'm sorry. K-o-r — Korchma. 

Q. Korchma? A. Korchma. 

Q. And this is the gentlemen who is the subject of the dispute? A. 

Yes. 

Q. In other words, from the time you signed the original contract, there 
have only been two employees who were members of Local 456, the first 

24 geneleman and then he left and then Korchma replaced him? A. Well, 

there were two — three other men that were in and out when Korchma was 
either on vacation or was sick. 

0. They were just temporary employees? A. Yes. 

Q. Now. did you have occasion yourself to visit the job site and ob¬ 
serve Mr. Korchma s duties? A. Well. I did visit the job site 

I never observed Korchma. 

Q. And that would have been done by one of your superintendents, is 


that correct 1 


V Yes. 
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Q Do you know it Mr. Korchma or his predecessor ever drove a truck 
owner!, operated or leased by J. R. Stevenson, Inc.'.’ A. Never. 

(.). Now. alter Mr Korchma or the other gentleman, whose predecessor 
was on the payroll, did you make any provisions perhaps of using his services 
for something that he was skilled at, such as driving a truck 0 A. Well, 
we had decided in the office, or we were talking in the office that inasmuch 
as we have him and he is just sitting there, why don't we get a truck and at 
25 least he could drive the truck on the job and transport material 

And so we told our superintendent to check that out before we ordered 
the truck. 

O Who is your superintendent? A. This was our general superinten¬ 
dent. Tony Kneisch. 

Q Now. as a result of that, was any contract made with respondent’ 

A. es. 

O Who made the contact? A. Knesich spoke to the shop steward. 

O Korchma’ A Yes. 

MR SHI I HAN I object to his hearsay testimony he is about to give 
as to what he said to Mr knesich. 

Q \> j result l Mr Knesich speaking to Mr. Korchma. did he agree 
to or drive the truck for you’ V No. 

We did not purchase the tnuk 

(). 1) ,ou re all at some time in the latter part ot l‘)72 m which 

I R Steve son : ailed tr the HI! A? A. es. 

It was in Dec a her ? 

2o Jl IX-1 St I I V i said December '73° 

IHI WT1M5S 

O Did this I nythine to do with Local 456 in any way, the resigna¬ 
tion’ \. No. 








\ 
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Q. And you sent them a letter of resignation, is that right 0 A les 

MR TRUNK! S Mark this General Counsel's hxhibit 3. please. 

(Document referred to marked General 
Counsel Hxhibit 3 for identification i 

Q. Mr. Jovene, 1 show you what has been marked G.C. 3. 

Would you identify it' 1 A. This is the letter we sent to BTF.A re¬ 
signing. 

JUDGE SEFF: What is the date? 

"HE WITNESS December 15. 1972. 

Q. And that is your file copy. Mr. Jovene? A. Yes. 

***** 

27 (General Counsel Exhibit 3 for identi¬ 
fication was received in evidence.) 

JUDGE SEFF ITie document is received in evidence. 

0 (By Mr. Trunkes) After you resigned from the BTFA. did your 

corporation join another association 0 A. Yes. 

MR TRUNKES: I would like to mark this as General Counsel Exhibit 

4. 

(Document referred to marked General 
Counsel Exhibit 4 for identification.! 

0 Would you look at what has been marked as General Counsel Exhibit 
4 

Will you identify it lor us. please. A Yes. 

Tins is the application for membership to the Building Institute of West- 

28 Chester. 

JUDGE SEE! lhe date? 

Till WITNESS ii is dated January 10. 1973. 

MR TRUNKES I offer General Counsel's Exhibit 4 into evidence. 

MR SHEEHAN No objection. 






58 


Jl DGl. SI- F I Hearing no objection. General Counsel Exhibit 4 is re¬ 
ceived in evidence. 

(General Counsel Exhibit 4 for identi¬ 
fication was received in evidence.) 

Q Now. this new association that you joined in January, sir. does this 
association have contracts with various trades in Westchester? A. Yes 

^ And does it have contracts with Local 456? A. No, it did not. 

MR. SHEEHAN: Excuse me. 

What was that answer? 

THE WITNESS: No. it did not. 

Q. Now. in April ol this year. Mr. Jovene, did you receive any notice 
or letter from Mr. Revcllese, the secretary of Local 456? 

MR TRLNKLS: Mark these, please. 

(Document referred to marked General 
Counsel Exhibit 5 for identification.) 

Q 1 show you what has been marked as General Counsel Exhibit 5. 

Would you identify the document? A. Yes. 

I his is a letter dated April 9. 1973, from the International Brotherhood 
ot Kamsters advising that they wished to terminate the agreement dated June 
30th. 

I m sorrv I hey want to terminate the agreement on June 30, 19 7 3 
and wish to enter negotiations tor a new agreement. 

MR TRCNKI S \nd I offer General Counsel’s Exhibit 5 into evidence. 

MR Sill I HAN N. objection. 

II ,K,i S! 1 1 i ring no objection. General Counsel 5 is received into 


evidem e 


(General Counsel Exhibit 5 for identifi¬ 
cation was received in evidence.) 
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30 (Document referred to marked General 

Counsel Exhibit 6 for identification.) 

Q I show you what has been marked as General C ounsel Exhibit 6, 

Mr. Jovene. 

Would you identify that document'’ A. Yes. 

This is a letter dated June 27, 1973 from J. R. Stevenson Corp. to the 
teamsters, acknowledging receipt of their letter of April 9th. and advising 
them that inasmuch as we have no need for a treamster we did not see any 
reason to enter into negotiations for a contract. 

MR TRUNKES: I offer General Counsel Exhibit 6 into evidence, your 
Honor. 

MR SHEEHAN No objection. General Counsel Exhibit b is received 
in evidence. 

(General Counsel Exhibit 6 for identifi¬ 
cation was received in evidence.) 

0. Now. at this particular time, in June of this year. Mr. Korchma 
was on your payroll, is that correct? A. Yes. 

Q. Now. as a result of the letter that you sent to the respondent, was 
any action taken by your company in regard to Mr. Korchma s employment .’ 

3| A. Yes. We laid him off 

Q. And do you recall when that was done? A. June 29th. 

Q. And do you recall if Mr. Korchma received his paycheck at that 
date ’ A ic refused lus pay in the field, and we sent him a certified 
letter and i uieck 

MR TRl NK1 S I would like to mark this for identification, a docu¬ 
ment consisting • • S two ; ages, as General Counsel Exhibit 7. 

(Document referred to marked General 
Counsel Exhibit 7 for identification ) 

MR. TRl NKES Your Honor. I would like to amend that and say it 


is a three-page document. 
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Ihc third part is the photocopy of the hack of a check. 

0 Would you identify for us, Mr. Jovene, what has been marked Gcn- 
cral Counsel Exhibit 7, the three pages? A. It is a letter dated July 2. 

1 > 3. Irom our otlice to Mr. Korchma, advising that we are enclosing the 
cluck that represents a termination pay, inasmuch as he refused his cash 
lay-off in the field. 

0- I hat is page !. right ’ A. Yes. 

( ? ^hat is page 2" A. That's a photostat of the check that we 
sent with the letter 

Xml p.u, ' \ I age 3 is the hack of the check showing the 

endorsement 

Ml I HI \kl S i offer this evidence as General Counsel I \hibit 7 
MR Sill III AN No objection. 

11 l)(,i Si 1 1 Hearing <> >bjection. General Counsel 1 xhibit 7 is 
received in evidence. 

(General Counsel I xhibit 7 for identifi¬ 
cation was received in evidence.) 

U What was the last day ol actual employment by J. R. Stevenson of 

M; Korchma at tin* particular time’ A 29th 
0 Of June. A. ()| lime 

Now - ,l,c |,,llowm K Wl ' ck do you recall on Tuesday, July 3rd. being 
notified by your office about anything with regard to the respondent ’ A 
Wc were notified that then w re pickets 

I here were three | - ■ . >n the job site, teamsters. 

*c pw-kets yourself.’ A. I did not see them 

myself 

And ,um 1,1 ' tiK P'‘kets remain.’ A Well, they stayed on 

until July 5th. I think 
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Q. Well, did there come a time when the picketing ended? A. Well, 
it ended when we signed the contract. 

0 About how many days after the picketing started did that occur 0 
A. I think we signed July 5th or 6th. 

Q. Sometime shortly after that? A. Yes, within that week. 

0- Would you describe to us how it came about that the contract, 
subsequent contract was signed with Local 456. the respondent? A. Well, 
inasmuch as they were picketing the project, the operating engineers refused 
to cross the picket line and the job was stopped. 

0 The job was stopped? A. We couldn't continue without the 
operating engineers. 

So we did sign the agreement. 

MR TRUNK I S Your Honor, respondent’s counsel his agreed to sub- 
34 stitute photocopies of the original contract. 

JUDGE ShFF: Is that a new exhibit, 8? 

MR. TRINKES: This is a new F.xhibit 8. 

1 would like to make it General Counsel Exhibit 8. 

(Document referred to was makred 
General Counsel 8 for identification.) 

Q. I shove you what ha-* been marked as General Counsel Exhibit 8. 

Mr. Jovene. 

Would you identify the document? A. Yes. 

This is the teamsters agreement that we signed. It is dated July 1st. 

U). Well, you sav it was dated. 

What do you m an it was dated? A. The agreement itself, it has a 
July 1st date on it 

0 It s;ys effectiv July 1st' A. Right. 

Made as of the tirst day. But we didn't sign it on the first. 

Q. You signed it sometime later? A. Yes. 







35 


36 
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MR IRUNKI-.S 1 oflor it. 

MR. Sill MIAN No. objection. 

Jl ,,Gt SH 1 f,carin P no objection, G.C. I xhib.t 8 is received in evi¬ 
dence.) 

(General Counsel Exhibit 8 for identifi¬ 
cation was received in evidence.) 

0 As a resu,t ol thc s'PO'og of the contract, General Counsel's Exhibit 
8. what happened to Mr. Korchma? A. He came back on the job. 

0 Now - docs y° ur rcc °rd show the day he started or you don't recall 
the date? 

Does your record show when he started back on the payroll'’ A 

Yes. 

MR. I RINK IS Your Honor, let the record show the witness is check¬ 
ing Ills flies to see when Mr. Korchma returned to this employer. 

I HI. WITNI SS. I don’t have it here but I do know it was within the 
week of July 5th 

n l)< ’ 1 Si 1 1 When y° u " j y returned to the job, sitting in the trailer, 
is that — 

MR IRUNKI S I will get into that. 

I was getting back to Ins employment. 

U lust to refresh you. June 29th was on a Friday, the following week. 
July 2nd was ,t Monday. 

July .>rd was .1 ruesday when the picketing started and July 4th was a 
holiday ol course 

i:. and <>tli were Thursday and Friday 

'■ >lh - the following Monday. And then the IOth. 
ei cetera. \ It w 'u wwk of the — 

U Do you recall that picketing continued into thc following week. 

A. Yes. 
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It did go through — it went through Friday. And on the 9th I think we 
signed. 

Q. So it was within about a week of the time he started 0 A. Yes. 

Q. After Mr Korchma was rehired. does this present, by the way, con¬ 
tain the same provisions we had read in from the last contract, providing a 
heated trailer, et cetera? A. Yes. 

Q. The same provisions under Section — article 19 — on page 9. 2 and 
3? 

MR. TRUNKFS Can we stipulate Article 19. 2 and 3 is the same? 

37 MR. SHFFHAN No, I can't stipulate because there is a different, Mr. 

Trunkes. 

And I think since the contracts are in evidence they speak for themselves. 

But the change — 

MR GOLOVFNSKY 1 will agree with that, your Honor. 

MR SHFFHAN The change, however, Mr. Trunkes. is in article 19, 
Section 3, the last sentence. 

MR. TRl'NKFS "The shop steward may be assigned the duties of a 
safety coordinator at the discretion of the employer and under the direction 
of the employer 

MR SHFFHAN That's correct. 

0 You provided this heated trailer again? A. Yes. 

Q Has Mr. Korchma performed any services for J. R. Stevenson since 
he was reemployed7 A. No. 

Q. And what does he do, as far as you know.’ A. As far as 1 
know, he sits in that trailer I suppose he checks the trucks coming on the 
job to see that the> r • teamsters. 

MR. TRL'NKFS 1 have no other questions of the witness. 

***** 







CROSS-EXAMINATION 

Q. (By Mr Sheehan) Mr. Jovene, the testimony that you gave on di¬ 
rect, was that of your personal knowledge or what someone else had told 


MR. TRUNKES: I object to that. That's a very general question. 

JUDGE SEFF: Be specific as to the precise thing you are questioning 

him on. 

Q. When you say that Mr. Korchma merely sat in the trailer, do you 
know that of your own knowledge? A. 1 haven't — I haven't seen him 
sitting in his trailer. 

MR. GOLOVENSKY: Objection. 

Q. Then it's not of your own knowledge. 

JUDGE SETT Let him finish. 

A. I haven't seen him sitting in the trailer nor have I seen him working 
on the job. 

Q. You haven't seen him at all; is that your testimony? A. That's 
correct. 

0- So then what you testified to as to what he did or didn't do was 
not ot your own knowledge? A. I know that I did not see him on the 
job 

Q. But it you testified as to what he did or didn't do. it's not of your 
own knowledge and you gave that testimony? A. That's correct. 

Q. That's only something that may have come to you from someone 
else? A. That's correct. 

Q. Novs. the contract which you identified here as General Counsel 
Exhibit 2. is that the tu t contract your company had with Local 456? 


A. Is that the earlier one'.’ 

Q. That is the contract in 1^70. 


A. Yes. 
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0. Yes. 

Were you an officer of the corporation in 1970? A. Yes. 

Q. What office did you hold? A. It was — l was the treasurer. 

MR. SHE! HAN: May this he marked for identification please. 

(Document referred to marked Re¬ 
spondent's Exhibit 1 for identification.) 

***** 

Q. Do you recognize that document that has been marked Respondent's 
Exhibit 1? A. Yes. 

Q. Does that bear your signature? A. Yes, it does. 

Q. And that contract was made before General Counsel Exhibit 2 was 
41 signed? A. Yes. 

It is dated, with my signature. May 20th, 1970. 

Q. And that date was inserted by you in your handwriting? A. 

Yes. 

0- Is that corredt? A. Yes. 

O And that covered the White Plains construction site'.’ A. Yes. 

Q. And it was signed on behalf of the union by Peter Calabrese? 

A. Yes. 

Q. And not by Chippy? A. That's correct. 

***** 

43 * * * * * 

MR SHI 1 HAN 1 offer that exhibit in evidence, sir. 

***** 

44 JCDCE SEE! Hearing no objection, the union's exhibit 1 is received 
in evidence. 

(Respondent's Exhibit I for identifica¬ 
tion was received in evidence.) 

Jl/DGE SEFE You may continue. 


■s 


\ 
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BY MK SIH ! IIAN 

0- Did you employ anyone under the terms of the contract which is 

45 Exhibit I? A. We put a shop steward on. 

0- And who is that' 1 A. Victor Toran. 

Q. And did he work until the contract expired? A. He worked 
from September 21, 1970 to January 11. 1972. 

Q. I'm talking about a date in May of 1970. 

Did you hire — A. 1 don't have any record of that. I'm not sure. 
We may have. 

I wasn't — I didn't remember this contract. 

Q. But there is no question about — A. There is no question about 
it so it may even be that there was a shop steward at the time we signed the 
contract. 

0 But you have no record of it? A. I don't have it here. 1 
probably have it in the office. 

Q. Now, in addition to the job site at White Plains, you have other 
job sites in Westchester County, do you not? A. At what time? 

Q. \t the present time. A Yes. 

46 Q. And for how long a period have you had such other job sites' 1 

A. Well, we had — we've been doing work in Westchester to my knowledge 
since I've been with the organization. '61. 

O All right 

In the last several ye,us, since at least you've been at the White Plains 

job site, you hav< h b sites in grasslands in Westchester County ’ A 

Yes. 

Q. And whe:. -in Westchester County have you had job sites in 

the last two or t ars'.’ A. (Irasslands. White Plains, of course, the 

Highlands, is that in White Plains? 


$ 
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The Highlands, we did the church and the — I'm not sure if it is White 

Plains or just outside of White Plains. 

Q. Now. that contract that you had with the union, the steward covers 

*. 

all the construction sites that you have at any one time? A. That's 
what it says. 

Q. Is it correct to say that at the present time and for the last year 
and a half or two years you had more than two job sites in Westchester 
County? A. Yes. 

47 Q. Now, the contract says that you will provide a shop steward with 
a vehicle for transportation, is that correct? 

***** 

0- Yes, sure. A. Yes. 

Q. Now. in the operation of your business, isn't it a frequent occurrence 
that you transport materials from one job site to another 0 A. Yes. 

Q. Depending upon the supply. 

Have you ever provided a vehicle for that purpose to the shop steward? 

A We tried to. 

* * * * * 

48 0- Have you ever supplied a vehicle to Mr. Toran or to Mr. Korchma? 

A. No. 

0 Now. will you sa\ it is an every-day occurrence for materials to be 
shifted about on the job site 1 A. It's an every-day occurrance? 

Q. Yes. A. You are moving material, yes. 

0- So it is a constant and going operation — A. Not with a vehicle. 
0- Pardon? A. Not with a vehicle. 

Q Don't you use a vehicle to move the materials? A. No. 

49 Q. Tver.’ A. Sometimes we do but not every day. 

Q. Isn't that an every-day occurrence in the construction industry? 



A. No. 
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Q- Is it an every-day occurrence to move equipment from one job site 
to another? A. Not an every-day occurrence, no. 

Q. How often would it happen on the average? A. It would hap¬ 
pen if we have a job that is starting up. 

It would probably — it would probably be done at that time maybe fgr 
a week, to move material on the site. 

Q- And do you move from one site to another that you may have 
construction going on at the same time? A. Yes. 

***** 

Q The general contractor would move equipment from one job site 

to another is that correct? A. We hire different firms to do that, 
transportation firms. 

Q Who transports the material from White Plains to grasslands? 

A Well I don't know. 

I could check my records and find out. 1 have — I know that we had 
just recently moved material from White Plains to our Jersey site by a truck¬ 
ing outfit. 

0 I ni talking now particuarh about from White Plains to (Grasslands 
when, you may have a construction project going on currently A. Well 
I would assume that we hired a — 

0- If you don’t know — A. I don't know. 

Q Okay. 

'xn.r company did not t i the negotiations of the contract which 
became effective as < t .' r >1 this year, did you? A No. 

0 Vou tcstiii, I tiiat the Builders Institute does not have a contract 
with Local 456’’ 

Do you recall that testimony .’ A. Yes. 

That's the information that we received. 


* 
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51 Q. You don't know that to be a fact, do you? A. It is the infor¬ 
mation that we received. 

We called up the Builders Institute and asked them if — 

Q. And do you have any letter or any written communication? A. 
No. 

O- Attesting to that fact? A. No. 

o. Did you ever say to any representative of Local 456 that the Build¬ 
ing Institute does not have a contract with Local 456? A. No. 

Q. Never made any such representation? A. No. 

0 Did you ever inquire from Local 456 or any of its representatives — 

A. No. 

0. Whether they had such a contract? A. No. 

Q. And who did you speak to at the Building Institute at that time? 

A. The secretary that's there. 

Q Who is that? A. I don't remember his name. I guess it's on 

52 the form, the application. 

0- That is your application form? 

Q. I show you the application form. General Counsel Exhibit 4. and 
ask you what is the name of the secretary on there? A. It's not on here 
I thought it would be on the letterhead. 

Q. It doesn't appear on that form? A. No. 

0. Does Mr. Korchma report for work more than five days a week? 

A I don't understand your question. 

Q. Not clear? A. No. 

Q Are there any occasions to your knowledge where Mr. Korchma is 
directed to report lor work on days other than Monday through Friday? 

A. As far as 1 know ~ 

O You don't know? A I don't know. 
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V l-rom the time that you first engaged a member of local 456 under 
latever contract you had at that time, to the present time, have you had a 
member of Local 456 in your employ? A. Yes. 

U So that it the regular employee whom you had was off sick or was 
n vacation, you had a replacement for him, is that correct? A. Yes. 

I' c> sent a I don t know how I don't know if the guy was sick 

‘ : >,K ' Ja >- 1 wouldn't know, if he. you know, if they sent somebody down 

there one day. 

•''O' you did testify on direct examination that you had two long- 
:t» •mployees? A. I hat’s correct. 

\nd how \ou had approximately three intermittent temporary cm- 
v ss \ou ch<inictcn/ocl them? A. Thut’s correct. 

u -rc those temporary employees to cover vacation periods or periods 
tee ot tile regular employees ’ A. Yes. 

<.> (orrect? A Yes 

'Ik I HI NKI s I don t think Mr Sheehan will dispute it but 1 think the 
: !show from lime ?‘>th until perhaps July 9th or so, that first week 

1 : wa. no teamster in the payroll, between the expiration of the 

ii.k! ot June h)tii until the execution ot the present contract, some- 

arK July, that stuirt period. 
iA ML SHI I HA\ 

I " you km w ’ it ti be the fact? 

>01! know i i.e the fact? 

' ' I am ski' . > ■' know that 

w what to be the I 

SSI, it Mr Inink s |ust said? A 


A lie was not on the payroll. 
A Well, he vs as on the picket 
to be the fact? A Do I 
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1 know that to he that he wasn’t he wasn't even on the job. 

Q. I’m asking you if you know or if you are merely surmising? 

MR. GOLOVLNSKY. I object to this. What? 

MR. TRUNKES: There are documents, the man received a layover letter 
and there is evidence after he executed a contract he gave his project manager, 
told him to hire, as a result Korchma was hired. 

There was a hiatus of at least five, six or seven days when nobody was 
on the payroll. 

That’s what he testified to. 

Now, when he says no. it is a fact, he is the secretary-treasurer of the 
corporation. 

Q. Do you have the payroll books? A. Not with me 
Q. LX> you ever give any instructions to Mr. Korchma or his predecessor. 
Mr. Toran.’ A. Personally? 

Q. Yes. A. No. 

Q. Hew often do you visit, in the past year, have you visited the job 

site in White Plains? A. In the past year, at least once every two weeks 

***** 

REDl R EC I EXAMINATION 
BY MR nOLOVRNSKY 

Q. On this courthouse complex project, is Stevenson the general con¬ 
tractor 1 A Yes. 

Q. And does u have sub-contractors? A. Yes. 

O lor exam pi does Stevenson have any employees who do the plaster¬ 
ing work 1 ’ A A j subcontractor? 

Q. No Direct. \ No. 

Cj. They have a subcontractor? A. Yes. 
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<,* I or acoustical ceiling, and others? A. Acoustical ceiling, painting. 

(,) Now. arc you also doing direct work on the project that you have 

employees working directly for you' 1 A. Yes. 

U So that it is topical in the sense of the general contractor does some 

of the functions and subs out others? A. Yes. 

(,> Now. concerning Stevenson work, how long is this job supposed to 
last until completion, from the beginning to the end? 

The courthouse complex. A. Three years. 

0 Now. over tins three-year period, how much jockeying on the site or 
between sites, it you did not hire outside firms to do any of this, how much 
’ )u estimate there would be over a three-year period, on an average? 

V Over a three-year period? 

Maybe four weeks total. 

O l our weeks total. 

Mid how main hours a week would that average out to 0 A. Mow 
many hours a week ’ 

O Right. 

In other words, if you were to engage a teamster to do this work, how 
mair hours of work would you have for him over the three-year period, as 
an average.’ 

You gave us a block, putting it all together. A. Well, we have thirty- 
five times four, thirty-live hours per week. 

h> In other words a lor: hours into a hundred and fifty weeks, ap¬ 
proximate!' an hour k w i.at you are saying? A. Yes 

•' Now. you u 11 •; d t at when there is any moving to be done be- 
'w cn sites or on the -He. r >uu went to an outside firm, is that correct? 

A. Yes. 

And on you tell us approximately how much you would be paying 
an outside firm to do these 140 hours ol moving? 
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MR SHEEHAN. I object to that as immaterial. 

JUDGE SEFF It is sheer speculation, I think. 

MR. C.OLOVFNSKY Well. I’m sorry, if I didn’t make it clear, your 
Honor. 

I think the witness testified he has used outside firms. 

What I’m asking him is how much they cost, to get an approximate 
figure of what we are talking about. 

JUDGE SEFF: It he knows. 

0. If you know. A. Well, it runs - I have just recently, we did 
some. 

It cost us a move, it cost us twenty-five hundred dollars for the move. 
Q. And for a three-year project, can you estimate - 
MR. SHEEHAN: I think this is speculative. 

A. It would be no more than — 

MR. GOLOVENSKY: The job in question hasn’t been completed, yet. 
Ilkrs is no way we can estimate — elicit this informatioi. 

Let me rephrase the question. 

BY MR GOLOVENSKY 

Q. How much have you spent so far on this job to the best of your 
recollection? 

MR. SHE! HAN I object to that as immaterial, your Honor. 

JUIXiE SEFF Objection overruled. 

A We spent about $5,000 on it. 

Q. And what percentage ol the job is completed? A. 93 per cent. 

0 93 per cent * A. Yes. 

0- How mtiJi are v< i paying Mr Korchma? 

MR. SHLLHAN I object to that as immaterial. 

JUDGE SEFF: Overruled. 

A. We are paying him - on straight time it is at least SI 2.000 a year. 
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JUDGF SLR How much a year? 

TH1- WITNISS: 512,000. 

Q. On straight time. 

Is he required to be there whenever anyone is on the job 0 A. Yes. 

0- So that if there are other workers there on overtime, he would be 
required to be there? A. Yes. 

Q. Now, can you estimate roughly what 512,000 would yield in over¬ 
time 0 A. He is bringing he would he would probably be bringing 
home over 25.000. 

Q. 25.000 a year’ A. Yes. 

Q. And three years would make 75.000° A. Ves. 

Q. 17us heated trailer, do you have any idea how much that costs’ 

A. The trailer with the phone and 

Q. Right. A And the heat, weii, the trailer will run on a rental 
basis 5100 a month, and the phone is another 5100 a month. 

That’s 200. And the heat, maybe 50. 

(,1 y. 250 a month’ \ 250 a month for the heat for three or four 

months. 

Q. Is that about 1.000 a year 0 A. Yes. 

Q. Additional 0.000? A Yes 
Q. Now. you mentioned the phone, 5100. 

Do you have ail; idea 5100 ill phone calls go? A. He's got 

a lot of additional nvunits 

Q. 1 i d Mr korchrna to make a phone call for Ste¬ 

venson'.’ A Nr 

y H.,v > a; ev< t I riyone to ask him to make a phone vail’ 

A. No. 

Q To your knowlvd has any phone call ever been made for Stevenson 


troni that trailer 


\ Not on our behalf, no. 
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Q. Do you have a phone on the site? A. We have a phone. 

Q. Is that in the trailer or someone else? A. That s in our office. 
***** 

BY MR. GOLOVENSKY: Is it correct that Korchma is paid, including 
straight time and overtime, approximate sum of S25.000 a year? A. Yes. 
Q. And is it not a fact that the project is to last about three years in 


total? A. Yes. 

Q. And is 25.000 times three seventy-five thousand? A. Yes. 

Q. And is it not a fact that the trailer with all its acoutrements costs 

approximately S3,000 a year ’ A. Yes. 

Q. And three thousand times three would make it an approximate 
figure of another nine thousand 1 A. I hat s correct. 

Q. Now. I believe you testified that given - and correct me it I'm 
mistaken that given the fact that this employee is on your payroll, this 
Korchma, it was determined that the company might try to utilize his serv¬ 
ices, is that correct? A. That's correct. 

Q. And what towards the end. under this theory, under this plan, 
what would you have him do' 1 A. Well, we’d have — we d purchase 
truck and have him deliver material to our different jobs and run material 


around. 

(d Is tin-, precisely the same things that are covered by your contracts 
with the outside firms, about S6.000? A. Pretty much so. yes. 

Q. In other words, given the tact that you had this employee costing 
about S84,000. you thought that at least you could get him to save you the 


Sti.OOO bill? 

MR. SHI IT IAN I object to what he thought. 

MR. GOLOV! NSKY On what ground 1 
MR. SHFEHAV It’s immaterial 

0 You discussed actively as a policy? A. We discussed if we have 
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to have this guy anywhere on the job sitting around, and we got to go out 
and get somebody elsi to pay them to bring the material to the job or to a 
different job. we might as well utilize this guy. 

Q. Right. 

Now, you say you've been with this company for many years? 

A. Yes. 

Q. And you participate in contract negotiations with owners of a build¬ 
ing? A. Yes. 

Q. If you had your druthers, your choice, would you normally elect, as 
a business decision, to spend S85.000 on an employee when you can do it 
outside for six? A. I would do it outside. 

0 And your testimony then is since you had the 85 already required 
you might as well tr> to save the six? A. That’s correct. 

0- Now, as a result of this decision, did you ever reach a decision 
that you would not lease the truck'’ A. Based on the information that we 
received, we decided not to lease the truck because we would have to put on 
65 another teamster. 

Q. For X thousands ot dollars? A. For the rates that are in the 
agreement. 

Q. In other woids. even though it's an easy business decision to save 
$6,000, you never made that decision because your information was you 
didn’t have the alternative 0 V Right. 

Q. And tiiat it vi a mted to save the S6.000 outside A. We 

would have to put • teamster because that hop steward was not 

to drive the truck 

0- Now. the <hi received what was the shop steward to do? 

You are paying him $85,000? 

Aren t you interested m what he is doing? Or it's costing you 85.000. 

A. We were told that in is sup| sed to check the trucks that come on the job. 






That's wliat he is supposed to do. 

Q. Check them for you? A. To see if they are teamster drivers, 
not for us. 

0- Well, do you care it they are teamster drivers? A. No. 

0- And do you know whether these phone calls had anything to do 
with checking back with companies who were making deliveries? A. I 
do not. 

Q. You don’t know what those phone calls were? A. No. 

Q. But it was considerably more than the standard rate of having a 
phone there? A. Yes. 

0- I think you said about SI 00 a month? A. Yes. 

Q. Do you know when you signed this latest contract. General Counsel 
Exhibit 8, after the picket, do you know whether you had to pay any retro¬ 
active pay to Korchma for the time he was out on the picket line 0 
A. I don’t think so. 

I seem to remember that I had told my people that he is not to be paid 
because he was on the picket. 

Q. After ail. he wasn't in the trailer, right? A. Yes. 

0- Now. you testified, and there was an exhibit introduced as to the 
last day of In', employment, before the picketing, as June 29th, and the con¬ 
tract I believe you testified goes to June 30th. A. Yes. 

That was a Saturday. 

Q So that the 29th was the last working day under this contract? 

A. Yes. 

Q. Is that correct? A. Yes. 

MR. GOLOV! NSK'i I have no further questions at this time. 

JUDGE SEFF: Mr Sheehan? 

MR. TRUNKES Your Honor, just one point. 

The question and answer involved a word used “jockeying.” 
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I don’t know whether you were or the board is familiar with the term. 

I wonder if the witness would explain what that means. 

JUDGE SH I Moving from place to place. 

THE WITNESS That's correct. 

MR. TRUNKES: In other words, it doesn’t require driving out on the 
public streets, is that correct? 

THE WITNESS: Yes. 

MR. TRUNKES: No further questions. 

Rl CROSS-EXAMINATION 

BY MR. SHEEHAN 

Q. Mr. Jpvenc. did you ever issue any instructions as to the use ot the 
(>8 telephone? A. No. 

0- I believe you testified you never had a conversation with Mr. Korchma 
yourself? A. That's correct. 

Q. You have, have you not. Mr. Jovene, had the same man to cover all 
of the construction sites that you had operating at any one time in Westchester 
County'.’ A. Talking about superintendent? 

Q. No 

MR. GOLOVLNSKY I’m sorry, your Honor. 

G. About a representative ot Local 45b. 

MR. GOLOVI NSKY Your Honor, could I have the question read back ’ 
MR. SHI I HAN I will i frame it. 

Q. You haven’t cot a ountcrpart of Mr. Korchma at Grasslands, have 
you'* A. No. 

Q. You haven’t i a counterpart of him at Purch^e. have you.’ 

A We haven’t started i ■ n 

Q. At Purchase? A. Right. 

Q. Didn’t you recently move equipment from White Plains to Grasslands’ 
You don’t know ’ A. I don’t know. 
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Q. Now, when you gave these figures that your counselor asked you 
to compute, is that from your personal knowledge of yoijr payroll or merely 
your estimate? A. It's my estimate. 

0- Is that true also with respect to the charges for trucking; is that an 
estimate or is that actually from the - A. Well. I know the $2,500 bill, 
because I just signed it a week ago. 

Q. Who told you. as a representative of the umon, that you could not 
have a truck without having another driver assigned to that truck? A. Our 
general superintendent. 

Q. Nobody from the union ever told you that? A. 1 had no direct 
contact with him. 

O. It was only \our internal man? A. My general superintendent. 

0- Who is he? A. Anthony Knesich. 

Q. Who was the project manager? A. What time? 

Q. During the term of the contract that you had with 456 at White 

Plains? A We had three project managers. 

The first one was Frank Paratore. 

Q. He is the one who signed the second contract 0 A. That’s correct. 

Q. And he had the authority to do so’ A. That’s correct. 

Q. And there was no interruption between the operations as tar as 
Pickets are concerned in 19 7 0. was there? A. No. 

The only time that the pickets were there 

Q. I know 

But you had one contract in May of 1970 which you signed 0 A. Yes. 

(J. I hen that ontract ran out in June of 1970 and then Mr. Paratore 
resigned another contract tfective July 1. 1970. is that correct 1 A. Ves. 

Q- That's the one here as General Counsel’s Exhibit 2 in evidence; is 
that correct .’ A. Yes. 

Q. Correct? A. Yes. 
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1 Q. And there was no interruption, there was no picketing, there was 

nothing? A. No 

Q. It was just in the beginning. 

I thought it was - it may have been on the one in May, the first con¬ 
tract. 

I’m not sure now. 

Q. Your testimony was that there was no interruption, there was no 
picketing, there was no nothing between the June 30th and Jul\ 1st contract 
of 1970. that is, the contract which expired on June 30th and the new contract 
that became effective July I. 1970. is that correct? A Yes. 

Q. Now, would you say that what you have testified to here, largely as 
to what somebody told you, as to what Mr. Korchma does or does not do was 
true also with respect to the representative you had on your payroll in I970' 1 

MR GOLOV1NSK'i Your Honor, that’s a compound sentence three 
times. 

I'm not sure the witness should be asked to answer it. 

MR. SHEEHAN If the witness doesn’t understand it. lie should be al¬ 
lowed to say so. 

MR. GOLOV! NSK.'i I am objecting to it because it's a compound sen¬ 
tence. 

MR TRUNKI S I also object to Mr Sheehan assuming this year ot 1970. 

i believe the witness testified is a result of the contract lie signed in 1971 
he first hired a local 4So ai. and lie does not recall hiring anybody under this 
1970 contract. 

MR. SHI i HAN V is witness’ memory is poor because obviously 

he testified that the first , trust lie had was the one which was your I-xhibit 2. 

MR. TRUNKI S Right 

MR. SHELHAN We have, however, his signature on a prior document. 

MR. TRUNKI.S Vnd he will lie also testified, your Honor, that he 
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does not recall anybody under hiring anybody under that contract, to my 
recollection. 

MR (iOLOVHNSKV And, your Honor, he also testified he knows there 
was picketing at the start of this thing, whether it is the first contract or the 
second. 

JUIXil SEFF: I think the record will speak for itself. 

I can't recall it was my impression that the contract was signed as the 
result of the pressure created by the picket line, and there were two such picket 
73 lines and in each instance a contract was signed after the heat was turned 

off. 

BY MR. SHEEHAN: 

0. Was there picketing in May of 1970 - A. I'm not sure of 
Q. You don’t know? A. I know there was a picket — 

Q. 1 don’t want you to speculate now. 

JUIXil SEFF: Let the witness answer the question. 

MR. SHI EUAN I don't mean to interrup him. 

A. I know there was picketing in the beginning when we - now. I'm not 

sure if it was this May contract or the June contract. 

It was only we signed the first one - maybe that's why I forgot it. 

May 20th. it expired June 30th. 

Q. That’s the only contract you ever signed with Local 456? 

A. That’s the only 

Q. In other words, you personally, that is the only contract you signed? 
A. Yes, our operation. 

(3. No. I am talking about the individual in your organisation. 

A. What difference does that make? 

O- Don't argue with me. 

lust answer the question. A. I’m saying that this was dated May 

20th The contract expired June 30th. 


7 4 
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Q. That’s right. A Okay. 

0. That’s correct. 

And a new contract was immediately executed thereafter? 

MR. GOLOVENSKY Objection. 

There is no information as to when this was executed. 

MR SHEEHAN Here is a man. the secretary-treasurer of the charging 
party and I have a right to probe his recollection. 

And 1 shouldn't be interrupted by counsel in my opinion. 

BY MR SHEEHAN: 

Q. Was that contract. General Counsel’s 2 in ev dence. signed on or 
about July 1, 1070? A. ’71. 

0- Is there anything in the document that says ’71? A I don’t 
know. 

I’ll have to look at it 

0 Would you take a look at it ’ A. No. 

0- But the contract that was made. Respondent’s Exhibit I. was signed 
by you. was dated as to the date it was executed? A May. 

Q Of 1070? A. Yes. 

Q. Did you have any conversation with anyone representing Local 45b 
between July 1. 1070 and September 1071. when you say that the general 
counsel’s Exhibit 2 was executed’ A Me personally? 

0- Yes. A. I don’t think so. We had a luncheon ot all the union 
delegates. 

1 don’t know it the teamsters were there That was when we were 
first starting the job. 

0- You say you don't i I, :i, event A No. 


Q. Excuse me. 

May I have that contract’ 

MR. SHI.EUAN At this time. 1 oked your Honor before, that I could 
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substitute a photocopy of Respondent’s Exhibit 1 for the original and have 
that marked. 

JUDGE SEEF: You may do so. 

MR. GOLOVENSKY Your Honor, I would like to ask counsel at this 
time, since it is his document, which was admitted without objection. 

It counsel can supply us with information as to when that document 
was drafted, because as counsel well knows, in the construction industry you 
can have a settlement July 1, 1970 and not see the drafted contract for six 
months, eight months, a year afterwards. 

MR. SHEEHAN: I never did business that way. 

MR. GOLOVENSKY: Well, the teamsters do. 

MR SHEEHAN I don’t think so, not my client. I can't engage in 
your stipulation. 

MR. GOLOVENSKY: I will be happy to be corrected. But can you tell 
us when that document was drafted rather than confuse the witness as to a 
year’s gap° 

MR. SHEEHAN: I m not desirous of getting — of confusing the witness. 

1 was just trying to get the record straight as to the exhibit 

It you wish me to volunteer some information as counsel to the union. 

I will do that. 

But I would first like to have that marked. 

MR. GOLOVENSKY If counsel has it within his knowledge, 1 don’t 
know if he does, but it he does have in his knowledge that this document 
was dated and effective July 1st and was drafted four months later or three 

months later, and then he is asking the witness, how come you signed 
in 71. when it is dated ’’0. I think that information should be divulged. 

JUDGE SEEL If he has it 

MR SHEEHAN Merely as counsel, sir. to the union at that time, and 
tor some years prior thereto, I have a specific recollection of the contract that 
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was negotiated to become effective on July 1, 1970. 

And I would say from my knowledge that the contract was negotiated, 
ratified and prepared for execution prior to July 1, 1970. 

MR. GOLOVENSKY: 1 thank counsel. 

MR. SHEEHAN: 1 have no further questions, sir. 

MR. TRUNKES: I would like to ask the witness a question. 

1 might make a statement for the record that general counsel had no 
knowledge that a contract had been signed as respondent's exhibit 1 

We obviously relied on the witness and the witness obviously relied did 
not inform general counsel. 

BY MR. TRUNKES: 

Q. Is that correct? A. Yes. 

78 MR. TRUNKES: I don't see any reason, your Honor, win the witness 

would hide anything. 

It is obvious he signed it and he admits it. et cetera. 

BY MR. TRUNKES: 

Q. But if you van remember, Mr. Jovene. the original contract. Re¬ 
spondent’s Exhibit 1. as Mr Sheehan introduced, has your signature dated 
May 20. 1970. 

Now. was that contract the one signed as a result ot the picketing of the 
respondent, or was this signed without picketing, voluntarily, negotiations, or 
what? A. To my recollection this was signed without the picketing, the 
May one. 

Q. Without tl , r 

Was this signed jn a ’! >1 your joining the association or 

A. Well, we 

Q. You were in the B’l EA? A. We were in the fill \ 

Q. .And BTEA as 1 understand your testimony, had contractual relation¬ 



ships with the respondent .’ 


\ I hat’s right. 
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Q. As a result of your membership, you signed it? A. Yes. 

0- in May without any trouble, picketing 0 A. Without any 

79 trouble. 

0- Or any compulsion or pressures, anything, right? 

According to the contract, it expired on June 30th of that year, meaning 
it was only in effect approximately six weeks, okay? A. That’s correct. 

Q. Now, the second contract we have is the contract dated effective 
July 1, 1970 to June 30, 1973. 

Now, that contract, if I recall correctly, you testified was signed as a re¬ 
sult of picketing by Local 456 and around September of 1971. is that correct? 

Q. Now, the question that I would like to clear up, sir, is what hap¬ 
pened between the expiration of respondent’s Exhibit 1, the contract that ex¬ 
pired June 30, 1970, until September, when you signed - of ’71, when you 
signed a contract alter picketing? 

What was the relationship for that one year plus? 

There was a gap of July 1st to September something? A. I don’t 
know. 

I don’t know what happened between that time. We started - 

JUDGE SLFF You are referring to a paper. 

80 Please identify the paper. 

A. This is ju^ my notes. 

I wanted to find out when we started the actual physical construction, 
your Honor, on the job. 

It was March 19. 19~0. that we started on site work. 

Now, what was happening on that job, we had excavation and we had 
piles to drive. 

So I can only think that we had no trouble with the teamsters in March 
of 1970 because we weren't doing our work. 

We were going to do our own concrete work and our own masonry work 








We had subbed out the excavation and the pile work. 

So that during that time it took a year to get all the excavation and 
the pile work completed. 

We weren’t asked to sign another contract. 

Q. Now, March 1970, the project began, right? A. Yes. 

0 - But in May of 1970 you signed a contract with respondent. 

Did you have any employees on the job site at that time? A. Only 
our superintendent. 

Q. Okay. 

And you didn t actually start working with your employees until when? 
A. Well, it was probably at least eight months up to a year 
0 - 1971 ? A. Yes. 

Q. So the signing of the first contract, respondent’s exhibit I that Mr 
Sheehan introduced that you signed, you didn’t have anybody in the payroll'.' 
A. That’s right 

0- Now, I think you had a document originally when you testified tell¬ 
ing us when the first teamster man was hired by you? A. Yes. 

O Now, what was »hat date again, to refresh my memory? 

A. September 21. 1 1 >71 


Q 1971? A. Correct. 

Q. And prior to then you had no member of the teamsters, no employees 
represented by the teamsters, is that correct? A. That’s correct. 

0. So the lirst contract that Mr. Sheehan introduced from May until 
June 30th there w,-. no employees? A. That’s correct. 

Q. And when • ntract elapsed, you didn't renegotiate or execute 
another one until you . t employees, is that correct ’ A Until they 
started with the pickets. 

0. Which was when your employees first came on in September 1971? 

A Yes. 
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MR. TRUNKFS: I think that explains it to my satisfaction, your Honor. 
JUDGE SERF Any further questions? 

MR. SHEEHAN: No further questions. 

MR. GOLOVENSKV No further questions, your Honor. 

JUDGE SEFF: If there are no further questions you are excused. 

Thank you for your testimony. 

(Witness excused.) 

* * * * • 

101 ANTHONY KNESICH 

called as a witness, having been first duly sworn, was examined and testified 
as follows: 

JUDGE SEFF: State your name, please. 

* * * * * 

104 DIRECT EXAMINATION 

BY MR TRUNKFS: 

O Would you state your full name, please? A. Anthony Knesich. 

MR. GOLOVENSKY For the record, your Honor. 1 think your ruling 

was that others be sequestered. I would withdraw my motion as to others 

1 . 

in light of your ruling that Mr. Korchma may stay. 

JUDGE SEFF Proceed. 

BY MR TRUNKFS: 

O What’s your address. Mr. Knesich? A. 175 Fulton Avenue, 
Hempstead. That's the business address. 

Q. And thj»’s the business address of J.R. Stevenson, is that correct? 

A. Yes. 

Q. What’s your occupation, sir? A. Right now I am the general 
supervisor for the firm. 

JUDGE SEFF: 1 can’t hear you, sir. 

THE WITNESS: I’m the general super for the firm. 






88 


Q. How long have you held that occupation or that position? 

A. About a year and a halt'. 

Q. And prior to that, what was your position? A. Prior to that, 
tor a short while, I was the project manager on the Westchester County 
Court House, and pnor to that I was the concrete super for the company on 
that job, also. 

0- How long have you been employed by J.R. Stevenson? A. It’s 
going to be seven years in J-ebruary, this coming February. 

Q. And what do you actually do at present? A. The present time, 

I m in charge of all the outside work, in other words, of all our jobs, men. 
equipment, and so on and so forth. 

Q. As part of your job, do you visit the job sites? A. Yes. sir. I do. 

Q. When did you lirst start working or have you worked at the White 

Plains - I think you mentioned you worked at the White Plains courthouse 
complex. A. Yes. I started in October of I‘>70. In other words, the job 
started in March and I didn’t go to the job until October. 

0- Of 1970 or 1971? A. Well, it's either 1970 or 1971. | know 
it was in a - we started the job in March and that following October I 
started on that job. 

0. Now. at the time you started the job, was there a contract in effect 

between the respondent and J.R. Stevenson? ,\ When I came on the 
job. the shop steward for the Teamsters was already employed by the company 

0- Now. in other words, he was there before you? A. Yes. sir. 

Q. And who was that? A. Victor Toran. 

0- D-o-r-a-n.’ A. [ believe it is T, if I'm not mistaken. 

MR ” CNKI S Is it possible we can get his correct spelling? 

MR. SHEKHAN I will check it out. 

I HI WITNESS: I think it’s Toran, T-o-r-a-n. 

0. Mr. Toran was on the job, you say? A. Yes, sir 
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0 And did you observe his duties at that time’’ 

By the way. what was your position at the time you started working 
there? A. When I started working there, I was concrete super on the job. 

Q. Now, what were your duties as concrete supervisor? A. I was 

in charge of the concrete construction on that job. 

Q. How many employees of JR. Stevenson were under your direct 
107 supervision’’ A. At the time that I arrived there? 

Q. Yes. sir. A. It was very few. It was only a couple of laborers 
and one or two carpenters. 

Q. And Mr. Toran'' A. Right, Mr. Toran and the master mechanic, 
actually. 

g. Was Mr Toran under your supervision? A. Yes, sir. 

Q. Were all the employees there under your supervision? A. Yes. 

Q. And a project manager if you had one? A. No. the project 
manager, actually, is over the concrete super. 

Q. I see. A But then naturally we work hand in hand. We come 
from the same company, therefore, you know 

0 Okay. 

Non. you recall seeing Mr Toran on the job site’’ A. Yes. sir 

Q. And did you observe what he was doing there ’ A. Yes He s 
he used to check the trucks that were making deliveries, and that’s it. 

g. When did he general!} stay on the job site if he wasn’t checking 

tricks’’ A In the trailer sometimes he walked around the job. 

I OH g. Now this is t trailer that was supplied bv who? A. By J. R. 

Stevenson to him. 

Q Now this trailer i? a telephone’ A. Yes. sir. 

g. \nd did you ithori/e him to make any telephone calls for your 

company’’ A No. not to m\ knowledge, no. 

Q. Did there come a time after you began your employment at White 
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Plains when a - your employers discussed with you the possibility of having 
Mr. Toran perform some truck driving work 0 A. Yes, there was. 

0- Would you describe approximately when and who said what about 
what? A. A couple of months after we started the job, we had another 
job at that time in White Plains, and we are trying to - we wanted to move 
some from that job to the job that I was on. 

And we had decided through the office we were going to rent a truck 
and ask - tell the Teamsters shop steward to drive that truck at that time. 

We did that. We rented the truck. And then when we told him he had 
to make this pickup 

109 Q. Hold it a second. 

When you say “we," who is “we” who told him what? Who actually 
spoke to him? A. Me and Frank Paratore. 

0- Who was Frank Paratore? A. The project manager on the job 
at that time. 

Q. Both of you spoke to Mr. Toran? A. Yes, sir. 

Q. Do you recall what you said? A. Yes. we told him we wanted to 
make a move trom one job to the other. 

0- W'ho made that statement, you or Mr. Paratore? A. Paratore. I 
was present there. And we had already rented the truck because in all honesty 
we didn't think that we were going to have a problem. 

We had tiie truck on the job \nd when we told him. he refused to 
drive unless we hired another man to cover the job. 

Q. Do you recall whai lie said.’ A. He said that he would drive the 
truck it we hired another teamster to stay on the job to check the trucks eonung 
in and out. 

0- Now. as a result ot that conversation, did you report back to your em¬ 
ployer’ A. 1 reported back to the office and they naturally blew their 

110 mind and told me nothing doing. 
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And did you tire someone else, another teamster' A. No. we 

did not. 

Q. Did Mr. loran do any driving on that particular job' 1 A. No. 

U. How did you take care of that particular problem at that time? 

A. What we did then was we went to an outside outfit with a Teamster 
driver and. you know, he did our pickups and deliveries. 

Q. Now. Mr. loran. according to prior testimony, was eventually re¬ 
placed by Mr. Korchma. is that correct? A. Yes. I believe he retired 
and he was replaced. 

0- Did you see Mr. Korchma working on the job site? A. Yes. 

Q. And would you describe what you saw him do 1 ’ A. He was 
checking the trucks coming in and out of the job. sat in the trailer and 
walked around the job. 

0- Did you authorize him to make any telephone calls for you? 

A. No. Not to my knowledge. 

0 Well, you yourself didn’t? A. Right. 

C). Now, when did you become you say you were project manager 
I I I for a short time 1 ’ A. Yes. 

(). Was that during the time Mr. loran was shop steward or Mr. 
Korchma ’ A. It was actually during the time that Toran retired and 
the new shop steward came into the project. 

</ You were the project manager at that time, right.’ A. Yes. 

Q- And I believe you stated when did you become the general 
superintendent, do \ >u recall the month and the year? A. It was last 
June. 

U. June u! 1 > or 2’.‘ A. 1972 

U So it is approximately a year and a half. December would make it 

a year and a half, right.’ A. Right. 

0- So you were superintendent at that time that the incidents occurred. 









in June and July of this year occurred, is that correct? A. Right. 

Q. And did you alter you became general superintendent, you stated 
that your duties had you covering various job sites? A, Yes. 

0- How many job sites in June or July did the company have for you 
to cover? A. It was actually three jobs at that time. 

U. How much time during the course of a week did you actually spend 
at the job site at the White Plains Court House complex? A. It all de¬ 
pends. Sometimes I spend several hours or the full day, maybe two days a 
week total. 

0 Maybe lb ot the 40 hours was spent there? A. Yes. 

0. And it could be split up. either a whole day or so or divided among? 
A. Right. 

Q. During the time you were superintendent visiting this job site, did you 
see Mr. Korchma do any work for J.R. Stevenson? A. No. 

0- What did you see him do while he was while you were general 
supervisor.’ A. like I said, he checked the trucks coming out, coming in 
and out ot the job. it they were Teamster drivers, and that's it. 

Q. Did you vours. lt ever- speak to Mr. Korchma about anything? 

A Well, when on the job. I mean, naturally we talked to each other in 
generalities. That's about it. 

MR. 1 RUNKI S I have no further questions, your Honor. 

DIRK I IX AM IN A I ION 

***** 

BY MR. t.Ol (i\ 1 \ 

0. Yes. 

Iell us what tins die f the trucks means? A In other words, if 
a truck comes on the job to make a delivery, he goes up to the driver, he 
asks him to show him his ^ard. in other words, he wants, he checks whether 
the man is a leamster member. 
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Q. Did you ever observe that he found that someone wasn’t a Teamster 
member? A. Yes, I have. 

Q. What happens then? A. Well - 
1'^ MR- SHEEHAN: It is outside the issues in the complaint. 

JUIXiE SEFF: Overruled. 

A. It happened many times, and he naturally came to if I was there, he 
spoke to me and I'm sure he spoke to some of the other fellows on the job 
and made us aware of it and. you know, told us not to let it happen again 
or to try to talk to these suppliers to furnish a teamster driver to make the 
deliveries. 

0- And he was speaking in the name of the union? 

MR. SHEEHAN: I object to that. 

Q. When he said not to do it 
JUDGE SEFF: Wait a minute. 

On what ground 9 

MR. SHE! HAN On the ground there is no testimony that Mr. Toran 
was authorized to speak in behalf of the union. 

JUDGE SERE Objection overruled. 

A. Well. I assumed that the man represented his union and. therefore, he. 
you know, actually he was protecting his own job, his own group of mem¬ 
bers that he belongs to. 

MR. SHI I HAN I move to strike the answer. 

JLDGE SEFF Motion denied. 

BY MR. GOLOV! NSK’j 

0- You didn t t-.k M: loran and Mr. Korchma as an employee of 
yours to take a surw . use you were interested in knowing whether the 
truck was coming on with Leamsters. did you? A. No. 

O. Tins was being done in the capacity of shop steward? A. Right. 

0- Now. you mention that you go to outside truckers to do your hauling 
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or transportation. 

Wluit kind of haulffl is that? What do they do? A. Well, most of 
the times we move material from one job to another. Or if we arc moving 
material from one job to the yard for storage. 

Q. Within the yard 

Now, how big are these did you ever observe these outside trucking 
firms doing this? A. Yes. 


Q. How big a truck 1 I m trying to understand what’s going on here. 

How big a truck'’ A. It's an open bed - most of the time we use an open- 
bed trailer. It’s approximately 30 feet long. 20 or 30 feet long. 

0- Are there also ever occasions when you have minor items. I mean 

that you don t need a 30 or 20 toot trailer, you need a cab or I don't know 

what you would call it. something sent somewhere on the job or something 

like that ’ A. Yes. It has happened a few times where I moved a 
small amount of material from one job to another. 

Q. When you say small amount, could you describe in terms of what 

kind of a truck you are talking about’’ A Talking about a small pickup 

truck. 

Q. And what kind of things' A. Well, equipment that you will use 
without with our type of construction, and small amounts of lumber. 

Q. Now, would you call in is this a frequent thing? A. No. 

Q. Do you use tI k outside truckers for that as well? A. No. 

0 - What do you do •> ih that ' A. Well, most of the times is that 
I try to set up, when I maf my moves and we go to these outside truckers. 


that I have definitely 
you know. 


nid maybe more than one for that day. 


0 Do you pay ! - the day or by the load? A. By the day. 

0. So if you can get more than one it's more economical? A. Right. 
Q. And here wlut happens you have now minor things pick-up type 
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ll~ tilings’ A. Yes. 

Q. And you say it’s not infrequent. But how frequent is it. can you 

estimate or can you tell us on the job? A. 1 *vould say probably during 

the length of the job. it probably, if I was to average it out. it may be hap¬ 
pened once every two or three weeks. 

In other words, it wasn’t a thing that was done continuously every day. 

Q. How many times over a year would you say? A. Oh. about 
twelve, fourteen times. 

O- Okay. 

Now. how- do you get this done? Let me ask you something, to go 
back lor a minute. 

When you were present at the conversation with Mr. Toran, and you 
spoke about renting a truck, what kind of a truck were you going to rent 
or rented? A. We rented a truck from Hertz. 

O. What size ’ A. It was a rack-type truck. It was approximately 
15 toot or. I don’t know. 

Q. And was your contemplation to do this and not save up big loads’ 
Was this to replace the outside guy is what I am trying to get at. 

V Yes. in a wav it was because naturally when you would rent an outside 

lib firm and you are renting him by the day. and you have a fixed fee, and 

by doing it ourselves, it was a matter ot maybe two hours. 

o \iul how many hours m your discussions in planning, how many 
hours did you plan that Mr. Toran would actually have to drive this rented 
truck.’ \ It was approximately a four to five hours. 

(.» lour t< wnaf’ A. Lor that one day. # 

(.) And ! • w >i: a- I that day. can you give me a weekly average? 

A. That it would hav i penod il I would have went with him? 

O Yes. A. i would say it probably would average out to one hour 
for the length ot the job. tl ■ duration of the job. 


1 
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Q. In other words, an hour a week? A. An hour a week, yes. 

Q. And Mr Toran refused? A. Refused on the grounds that we 
did not want to put on another teamster to cover the job. 

Q. Now, not being able to use the steward and taking aside a minute 
these outside jobs, these big trailer jobs, what do you do with tins equipment, 
this other stuff you were talking about with the pickup? A. Well, somc- 
J19 times I get caught in a pinch where something breaks down on another 

job or it is required within overnight, and I make these moves to accommo¬ 
date the other job. 

Q. How do you make the move? A. Many times it is really bad 
because I don't give enough notice. But like I said, it’s a very short time. 

Just get a telephone call and you have to react. 

0. So who does it ’ A. Most of the times those calls come to me 

and I in turn inform the different jobs and tell them. look, this has to be 
done, and that’s it 

Q. And it is transported in a truck or by hand or how does this work? 
A. Well, when I moved the small equipment from job to job. I 

Q. From job to job yes. V From job to job. and specially at the 
Westchester County Court House, wlut I done. I have a laborer working lor 
us that has a small pickup truck and I've asked him to. you know, help us 
out and he has done this lor us. 

Q. And how often ’ \ I ike I very few times, over the period. 

Naturally I’m talking about • > the period of the whole year 

Q. Ir, he paul for i u or is this part of his A. I pay him his 

120 expenses as lar as id tolls and that s it. 

Q. Gas and tolls \ And once or twice he had repairs, you know, 

the damage was done to his pickup because of doing the favor for me. I na¬ 
turally reimbursed him. 

Q. How r old is this pickup o! his, do you happen to know ' A. Not 
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Miami 1 he lie vc it\ maybe two or three or four years old. 

Q Do you know how he happened to get it, did the company have 
anything to do with that? A. No. 

0- Do you know A. The store that I get is that at one time he 

use i to do landscaping on the side. 

U- He had it tor his own reasons? A. Yes. 

Q. IX) you know who or whom Mr. Toran in the past and Mr. Korchma 
it present call for the ninety to a hundred dollars a month? A. No. I 

don't. 

(.). And when you were project manager, you were paying ninety to a 
hundred dollars per telephone and none of that was for the company, you 
know noi ol what those calls were'’ A. No. I don't know. And. you 
know, when you've run a project like that, you have a lot of — a lot 
ot other tlunes on your mind, you know, these things even if the office 
does screjm and veil about it. you just 

o. D" v ni liavi a phone on the job when you were project manager’ 

V Yes. or 

(„). And where was that ’ V In my office. 

<d. Vn'.: u.J \o u that phone' A. I always did. yes. 
o. How many phones did you have? A. V\e had at the time 
that I was there we only had one. 

\nd now ' A. I believe it is still onlv one. 

O. Still one. 

\nd > ... to do with the steward trailer, that's what I’m 

t . t . get at \ V no. I maybe used a phone once over the long 

: nod i ; r e i to be there and it was convenient for me to 

go in then ins! . i somewhere else and I used their phone. 

o. II iv. ;n iy tunes have \ou used the phone? I'm trying to get at 
who : : iik til; is A I think over the three years I have been on 
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that job, it 1 used that phone more than six times, it's a lot. 

0 Okay. 

Who keeps that trailer in order, do you know 9 A. He does. 

O- You mentioned walking around the job. 

What do you see him doing when he walks around the job? A. Well, 
he actually, like I said, his duties are to - I mean from what I understand, 
his job is to check the trucks coming in and out of the job. And when I 
say walking, he is just plain walking around the job. waiting for something 
to happen I guess or a truck to come up. 

0- Concerning Mr. Toran or Mr. Korchma, from your observations, can 
you tell us how many hours a da\ he sat in his trailer total, if you add it 
up. you know, just an estimate? 

JUDGE SHFF: If you know. 

A. I really couldn't pin it down to, you know, like I don't think. I really 
don’t think I could give an honest answer. 

Q. Did he do anything else, to your knowledge and observation other 
than sit in the trailer and use the phone, check drivers coming in and then 
walk around the job? V No 

123 Did he have any function, company assignment concerning walking 

around the job’ A. No not to my knowledge. 

Q. Did he report to you ' Did you ask him to report to you or to any¬ 
one else in the company is t - t observations he was asked to make'.’ 


No. 






0- 

Was he unde m 

supervision 

when you were 

project 

manager ’ 

Yes. 

1 would ha\ 

he was. 




Q. 

Did you giw 

istrii tions 1 ’ 

A. Well. 1 

did not 

for the simple 


reason that if you realK realize I started the job as a concrete super and then 
I became a project maiiag r In other words, his ground rules were basically 
established. 


\ 

4 
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Q. And what were they’ A. In other words, he used to check the 
trucks coming in and out. 

0 W.is he your employee is what I arr. trying to get at 1 ’ A. Y^i. 

he was. 

Q. Not on the payroll. 

Did lie do anything for you'* A. No. he did not. 

0 He was tins entity there? A. Right 

MR (JOLOV1 \SkY I have no further questions, your Honor. 

JUIX.t SI I 1 Cross. Mr Sheehan. 

MR. SHI I HAN Yes. sir. 

( ROSS-1 XAMINATION 

BY MR SUM HAN 

o Did you ever ask Mr Korchma to drive a truck’ A. Not that I 

can remember 

O I take it then he never refused any such order’ A. That’s true. 

(.< Did I ever make any request of you that he be given a truck to 

make these moves from one job site to another’ A. Yes. he did. 

(j. \nd w! n :or the first time did he make such a request? A. A 

few months ae< 

(.) \khe vas ic first time he made it 0 A. Very recently, I would 
• j\ mad i tw .rid half months ago. the most. 

\ 1 wh.it did vou say ’ A. My reply was no. I said the cont¬ 
ain hi 1 .Ire i ‘ • r mind and. therefore, it was no. 

i,i. \- \ it 1 the terms of the contract that Stevenson 

had with I ‘ ♦ \ I \cuse me? 

() \r .oh the terms of the contract that Local 45b 

had with Stev i \ I know we had a signed agreement with them. 

( M tmn ire you acquainted with the terms of that contract’ 

V Not m it entirety 
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0- A* ■ you acquainted with the tact that you were to have supplied 
trunsportatioin to Mr. korchma? 

MR. GOLOVENSKY: Objection. 

MR. SHEEHAN: I think this is cross. 

JUDGE SI FF: What ground? 

MR. GOLOVENSKY: That’s not what the contract says. 

JUIXiE SEFF: What does it say'’ 

MR. SHEEHAN: I’m reading it. 

MR. GOLOVENSKY: Are you asking me, your Honor? 

JUDGE SELF Yes. 1 am. 

MR. GOLOVFNSK'i Supplied with a vehicle for means of transportation. 
JUDGE SEFF I am in simple language, what does that mean? 

MR GOLOVFNSK^ It means some kind of a ear or other conveyance. 

MR. SHEEHAN. Or a pickup truck? 

MR. GOLOVENSKY It doesn’t mean that necessarily. 

I2t> JUIXJE SEFF It could, though, couldn’t it? 

MR. GOLOVFNSK'l Sure. It could mean a trailer truck, too. 

BY MR SHFEH\\ 

Q. You never supplied that ’ A. No. * 

0. During the period that you have been superintendent you had more 
than one job site in \V< tchester Counts ’ A. When I was the superintendent 
on the job. I only ran l \S W stchester C ounty Court House 

It there were other in* lompany was doing, I had nothing to do 

with it. 

O. I thought ■ ' i.l grtural supervision of at least three jobs 

in any one time? \ ■ . eked me while I was a superintendent 

and that's why I answered >.>iu qu >Imh that way. 

lave bt n. superintendent since June of WT’ 

I' TirUiii!. nl I do have other jobs. 



Q. ^ou would 
\ N es as l ef a. 
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O And liuvv many otba jobs have there been in Westchester County 
since that date' A. Just one other one. 

Q ls ,hjt >»t <Grasslands or Purchase? A. No. just the Valhalla job. 
which is Grasslands. 

0. That's another construction site? A. Yes. 

Q. And you knew that the steward under the the 456 steward cov¬ 
ered that job as well as the White Plains job? A. No, I did not know that. 

1 wasn’t sure 

Q. You weren't acquainted with the terms of the contract? A. I 
read a lot ot contracts. It I had to remember everything written on all ot 
them - 

U- I didn't ask you about other contracts. I’m asking you about the 
456 contract. A. I wasn’t fully acquainted with it. 

Q. Do I take it you never read it? A. I did read it once because I 
iiad to sign the last one but 

I hat • the one in I d s ’ A Yes, I believe that’s the one I signed. 

(J. Ihd hi rc,ni tlie one tiiat was in existence at the time you went on 

the job in Octi .er t ' 1 'i V No. I did not but I was told of some 

ot the conditions the! we had to that we had to abide to at that time. 

0 l-hd y . c.,i ic.id t contract when you were the project manager 
it White Plains’ \ No I don't re,all I don't remember really. 

0 h.'.c moved material from White Plains to Jersey, to 

another job site’ \ N es. I have. 

'?• h du! >i i : ► .1 k rclima to do that? A. No. I do not 

I don’t retnemi er 

V " ,w t you had a laborer who uses his own 

juipment \ l<. i. wn truck 

U His own truck. \ Panel truck, yes 

II work ,ii rs contract, doesn’t he’ A Kieht 


i 
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Q. Laborers contract doesn’t provide tor chauffeurs, does it? A. Not 
that I know of 

Q. It doesn t provide for the transportation or moving of equipment 
from one job site to another, does it? A. Nope. 

Q. But the 456 contract does, doesn’t it? A. Yes. I guess it does. 

Q. But you didn’t ask Mr. korchma to do that? A. Well. I didn’t 
ask turn because we were denied that at one time prior and we never pursued 
it further. 

U. Outside ot Mr. loran who you said has retired, did any official of 
the union ever tell you that the man who you had from 456 in your employ 

could not drive equipment? A. No. 

0- Did you ever protest to any official of Local 456 that action that 
you say Mr. Toran took? 

MR. GOLOVfcNSKY This witness? 

MR. SHEEHAN I m asking the witness a question. 

I HE WITNESS: Would you repeat that question, please. 

BY MR SHEEHAN 

Q. Old you ever protest to any official of Local 456 the action which 
you say loran took sometime when you were project manager about oper¬ 
ating equipment? ,A. No. I did not. 

Q. Vou knew where the union office was. didn’t you? A. I just 
hud spoken to Chip one time or twice on the phone. 

Q An,J m addition to thul didn't you know and hadn't you seen 
union representatives ■«:. tol siie in White Plains? A. Not that I re¬ 
member. I here are a , that come in and out. You know, you 

have your mind on other > 

Q. You never recall having seen any business representative of the union 
at the White Plains complex’ \ No I don't recall having seen anv. 

( J You kn \c the lelepliotn number of the union, didn’t you? 


150 
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A. Vos. I had that. 

Q. Did you ever cheek with the builders Institute as to whether or 
not a man in the position ot Mr. Korchma was obligated to drive a truck? 

A. No. 

Q. That was an employer association that negotiated in your behalf, 
isn't that correct? A. Yes. 

Q. What? A. Yes. 

Q. And do you know what that association negotiated as far as a job 
steward is concerned lor construction purposes? A. No. I don’t. 

***** 

131 BY MR. SHEEHAN: 

0- Do you know if the Builders Institute has a contract with Local 
456? A. I don't know. 

Q- Did you ever inquire of the Builders Institue whether they had 
such a contract? A. No. 

Q. Did you ever inquire of the Building Trades I mployers Association 

whether they had a contract with Local 456 at any time from 1970 to date? 

132 A No. I never did. 

Q. Did you ever protest !■ the to either of these associations the 

fact that Mr. Foran re!used to drive .. truck lor you? Did you ever protest? 

A. No. 

O You were aware at all times, were you not. that your company was 
a member of either the BTI V r the Builders Institute? A. Well. I was 
aware that we belong I • ime association, and then at a later date I found 
out that thesi quest;.ms were the two that we belonged to at that time. 

O Did you i a" ad meetings of that association’ 1 A. No. 

0 Not even ot i ten dinner meetings that are free? A. Some- 

/ 

times those, when ( hippy brought the tickets 

Q Was Mr Korchma ever told by you not to report to work? A. I 
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believe 1 did that once when — yes, I believe I did once. 

Q. When did you give him such instructions? A. I think it was 
over one of the holidays where we only worked carpenters and laborers. 

0 Outside of that one occasion, did you ever instruct him not to 
report for work? A. No, not that 1 recollect. 

133 Q. And did he report each and every day that he was assigned to 
work? A. Will you repeat that, please? 

Q. Did he report for work each and every day that he was assigned 
to work? A. Yes. 1 believe he did. 

0- Do you have a timekeeper on the job? A. Yes. 

0- And oes the timekeeper take the time of people who work under 
your supervision? A. Yes. 

Q. And did the timekeeper report his times, starting time and the 
finishing time? A. Right. 

Q. Did you ever challenge those times? A. Yes, I had. 

Q. Did you ever challenge him to Local 456? A. No. I went 
directly to the man In other words, it wasn’t really Albert. It was Vic 
Toran. 

Q. I'm talking about Korchma now because he has been there the last 
18 months or so. A. No, not him. 

L>. So you at no tune ever protested any time entries that the time¬ 
keeper reported to your > ompany i time worked by Mr. Korchma? 

134 A. No, not to him 

Q. And you never protested to Mr. Korchma the time that he had re¬ 
ported having worked to lu.ctly? A. No, not to him. 

Q. Now. 1 just want in press your recollection. 

With respect to the time that Mr. Korchma first reported to you that 


I 


he should have a truck on to move equipment, I just want to press your 
recollection. 





T 


7 " 

y 


i 


MR. GOLVENSKY: Objection. That’s not the testimony of this witness, 
that he should have a truck to move. That’s the issue we got in, your Honor 
will recall. 

BY MR. SHEEHAN: 

0- All right. 

Did he say he should have a truck to move the equipment? A. What 
he had said was we should get the truck so we can make moves from the job 
to another job. 

0- Didn’t he protest the tact that you were using a laborer to do his 
work’’ A. Yes. he did. 

Q. Now. you knew Mr Korchma had been in the construction business 
for about 35 or 40 years before he went to work for you? A I assume 


so, yes. 


0. You gathered that from an interview with him at the time he came 
to work.’ A. Well, actually he wasn't interviewed. He was sent by his dele¬ 
gate to the job. 

0- I understand. A. And naturally at that time, you know, we had 
one man betore, and he was put on. 

0- Well. >ou gathered at the time he oi shortly after he first started 
to work for you that he had worked lor other contractors in Westchester County? 
A. I didn t know that. I though he could have been no, I didn’t know. 

Q. Didn t he ever say to you or did it ever come to your attention 
that he worked as a steward for another contractor in Westchester County? 

MR. I Kl \KI S Your Honor. I object. I don’t see the relevancy. 

MR. GOLDVI vsk'i I don’t, either. 

JUDG1 SEE! Id' t cither 

BY MR. SHI I HAN 

G- When you testify about the telephone, did he ever request that the 
telephone be locked ' A. Did he ever request to me whether the telephone 


v c ■ 
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could he locked? 

0. To you or to your knowledge. A. No. but I can say this, 

when I was on that job at all times I always said that all phones should 
be locked because, you know, we never know who is going to use them. 

Q. My question is. did Korchma ever make such a request of you? 

A. No. 

0- Did you ever lock the phone? A. No. 

Q. But you did say when you were the project manager you said that 
they should be locked? A. Right. 

0- What, if anything, did you do to implement your decision? 

A. Well, 1 was. as a project manager. I was only there very shortly and then 
I started - 1 end up out on the road and I only went there once or twice 
a week. 

0. But you had authority to lock the phones if you so desired, is that 
correct? A. Right. 

0- But you never did so? A. No, I did not. 

<> Did you ever protest lo Mr. Korchma the amount of the telephone 
bill that was experienced on the telephone that he used? A. No, I pro¬ 
tested that to my people. 

***** 

BY MR. SHI-KHAN. 

Q- Did sou ever protest to Mr. Korchma the amount of the telephone 
bill that was expeirneced in the trailer telephone? A. Not directly to 
him. 

Q. When you sa\ 'ireetly, you imply it was done indirectly? 

A. Because I have other in n on the job who are running the job and they 
are all day long there. \nd. therefore, my complaint was to them, not to 

U- Did you ever protest t" any official of the union about the telephone 
bill 0 A. No. 
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Q. So this date, to your knowledge, the union was never informed of 
any alleged overcharges or alleged overcharges on the telephone, is that correct! 
A. Not that I know of. 

Q. The union’s ottice. you knew where that was located, didn t you 
I 3 K A. Well, the information was given to me. yes. 

Q. And how lar is that from the White Plains complex? A I really 
don’t know. The times I spoke to them it was always over the phone. 

Q. You had no trouble reaching the union office any time you wanted? 
A. No. 

Q. Open every day in the week, wasn t it, every business day in the 
week? A. Well, every time I called I got someone. 

Q. Hut at no time in those many calls that you made to the union did 
vou ever protest any charges that the telephone had resulted into th<_ company 
A. No. 

MR. SHI 1 HAN No further questions. 

MR. C.OLOV1 NSKY I have a few. your Honor. 

RlDIRhCT 1 XAM1NATION 
BY MR C.OLOYl NSKY 

Q. This request which w. are going to go into concerning Mr korchma 
asking for a means of transportation, did that happen after the picketing or 

before? A Yes It happened after. 

Q. Do you know it it happened after the featherbedding charge was 

filed? A I really don't '> >w 

I 39 Q When was f pi.K nne’ A. It was back sometimes in the sum¬ 

mer months. I lou t renumber exactly 

q |)o you r : whether it was in the beginning ot July’ 

A. I believe it was h t: . mid middle 

y Juij, • \ I believe was June July, not exactly the date, 

y. \\.,s .t nearly was u near July 4th" A. Could have been. 
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Q. Can you pin as best you can when Mr. Korchma approached you 
about the means of transportation? We are now the end of November. 

A. 1 believe it was around the end of September, the beginning of October. 

Q. And 1 believe the record will reflect that the charge, instant charge, 
was filed July 5th. 1973 July 9th, 1973. 

So that would place it 

MR. SHEEHAN: I object to this one question. 

JUDGE SEEK: Objection overruled. 

Continue. 

Q. So that would place it approximately about three months after the 


picketing? 


A. Yes. 


Q. And after the charge. 

And I believe the record will indicate that the complaint was issued around 


the 28th of September 1973. 

Do you have any knowledge about that? 


A. No, I don’t. 


0- Now 


A When I say that I don’t, what 1 mean, is that I knew 


that the complaint was going to be tiled but I did not know exactly what 
date or when it happened for that matter. 

MR. GOLOVi NSKY 1 would solicit a stipulation as to when, if at all, 
the union was given the option to settle this charge before the issuance of a 
complaint 

1 think it could be soniewl ' relevant. 1 he complaint is dated Septem¬ 
ber 28th. Would there !■, an ibjection to that? 

MR. SHEEHAN id understand what you are asking. 

MR GO! OVI \sK'i !• ther words, everyone knew the complaint 
was coming down. 

MR SHEEHAN ( ertamly I didn't know I he Regional Director appa¬ 
rently had a different -.i. w 

MR GOlOYl NSK'i li nth r words, there were no discussions in terms of- 


> 


i,«. 


\ 


> 





MR. SHI I HAN Not tlut I was privy to. 

MR. GOLOVI NSKY' Your Honor, may I address the bench at this time 
I have further questions of this witness. But we have a line of question¬ 
ing here by counsel which suggests, would suggest that the only reason we 
are paying this S85.000 over three years is because we never asked this man 
to do work And I would like to solicit from the union right now. You 
asked in the beginning whether there is a chance ot settlement. Is it the 
union’s position that we can have Korchma doing jockeying on the job’ 

MR. SHKHHAN No question. 

MR. COLOVLNSKY It is? 

MR SHI I HAN No question. 

MR. GOLOVI NSKY Is it the union’s position if we have two or three 
hours of jockeying a week that we have to have him tor 40 hours a week ' 

MR. SHI 1.1 IAN I think the contract speaks for itself. You asked me 
a specific thing. And I will tell you that there was a protest when there was 
a 'ihipment made to Jersey. I here wa^ constant protests using this laborer to 
use his own truck to do the work of Korchma. And it’s the unions position, 
Judge, that he is there available to be used for such purpose in accotdance with 
the terms of the contra ' 

MR. GOLOVI NSKY I appreciate that What the protest was I would 
like to elicit some more testimony, whether it was for another teamster or the 
one. 

Let me ask tins becau- we have a judge here from Washington. And I 
think this is the first we ' .ir t it. and it is an 85.000 or [’art ot that impact, 
and I would hk, to kn-w whether the union would agree with us that we need 
maintain under tins c which is beme challenged tor its legality under 

8 (b)(6). that we need m. main i teamster more than the two or three hours 
assuming that's wli.it it i- ot jockeying we need 

MR Sill I HAN We don't work by the hour Never have We work by the 
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BY MR. GOLOV! NSKY: 

Q. Mr. Knesich. I think before the break in the hearing we were talking 
about Mr. Korehma’s approach to you which you placed at the end of Septem¬ 
ber. some three months after the featherbedding charge had been filed and after 

the picketing, is that correct? A. Right. 

Q. And can you tell us what Mr. Korchma said? 

Well, let me ask the specific questions. 

Did Mr. Korchma mention anything about the dispute between the com¬ 
pany and the union? A. No. 

Q. What precisely did he tell you’ A. What he said to me was that 
we had the Purchase job and that we that he will be also covering that job 
and he suggested that I talk to the company as far as getting a truck to make 
these moves, whatever moves I had to make. 

0. I believe you testified that throughout the existence of this White 
I lams Court House job that you had had other jobs there in Westchester? 

A Yes, we do. Wi have a very small job in Valhalla which started only 

about two and a halt months ago. not even. 

0- And before that ' A. Before that when I first started the West¬ 
chester County Court House we were finishing up the YMC’A. 

Q. And were there any other jobs in Westchester? A. No. 

0- Church.’ A No, not during this period. 

Q. Now. was this the fli t time Mr. Korchma ever volunteered, requested 
a truck to go to tla i< A. lo me. this was the first time 

Q. Do you ha\ ■ ige that he volunteered to anyone else? 

A. Not that I know ol 

Q Did you hear thi discussion between counsel indicate the union’s 
position is we can use Korchma for transporting materials between sites and 
on the site 0 A Yes. I did hear that. 














0. And jt this time when the company was pay my „, mc $6000 lor 
outs,tie transportation eosts. were you aware that you eoulil use your man 
.Itth, there stttmg there m his trailer? A. No. I was not. for the simple 

reason that we were turned down previously and ,t was never pursued any 
furl her. 

0. Now. concerning this telephone, is there a way of locking this 
trailer.’ I’m talking about the Korchma trailer now. A. Sure. 

O- Is it locked at night? A. I hope so. 

0. Who has the key to that? A. He does 

0. And is there anything to prevent him from locking it at any other 
time when he leaves' A. No. 

Q- Let me ask you this: s 

You have a phone there on the job. Why didn't you both use one phone' 
Why d,d y° u havt * a separate phone tor Korchma? A. Because we were 
to'd that I was told that he was entitled to his own private phone. 

0 . fan you d scribe this trailer for us, the inside of this trailer. 

A. It’s a - well, we actually don't even have that trailer. Since recently it 
-Un been moved off the job But originally it was an A & Z type trailer, it’s 
a wooden structure on wheels 

0 Did there come a time when you improved that trailer.' A. Yes. 

when we first got that trailer on the job and while Vic Toran was still the 

shop steward at that time, before he retired, when the trailver arrived at the 
J°b he was not satisfied with the interior of the trailer and I remember that 
we had to get some paneling and put paneling on the walls. 

U W,wt do >° nKjn ><>u had to get. it was something that you 


thought won I,’ tv 


\ No. it was not that we thought It was 


requested by him. damn t had to he done under his bylaws 

O Now. the question of how much jockeying on the site and how 
mUl "’ keying between sites is nec scare is becoming a more and more 






question in these proceedings. 
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Now. you testified that the total of four weeks over the life of the job, 
or a hundred and lorty hours would he needed for this transportation, is that 
correct? A. Yes. 

Q. Could we go over this now in detail, because there may be a factual 
issue here, as to exactly what kind of transportation you need, J.R Stevenson 
needs on that job? A. Well, in other words, you want me to describe 
exactly what happend? 

Q. Yes. A. Sometimes we had to move material - in other words, 
you got figure or picture this job as located on six acres of land and it’s ac¬ 
tually divided by a street which is in operation for the - over the last year 
Sometimes, and I will have to say this has been very few times on the job it- 
sell that we used the small truck to move material from one location to 
another. 

0- Okay. 

Now, I'm going to ask you in all instances over the life of this job. which 
147 is approximately three years' 1 A. Right. 

0 . lo tell us the cumulative total of hours you are talking about when 
you mention A. No more. I can guarantee it was no more than a 

week over the period of the job it I was to put it all together. 

Q. Putting it all together over a three-year period? A. Right. 

0- And what other kind of moving is there? A. The only other 
kind of moving I did with tin. :ittk panel truck was from the Westchester 
County Court House to if \ dhalla and also to Biomedical Institute up in 
Middletown, and to Jersey t. <■ 

0- And what’s the total tor this’ A. Total amount of this, if 1 
was to put it all together, it will never there is no way it will exceed three 
weeks. 

Q. So we have two w eks I r the first kind and three weeks A. One 
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week I said lor the first. 

0- One week for the first kind and three weeks for the second kind.’ 

A. Right. 

Q. Is there any other kind 9 A. No. 

148 Q. Out of a total of approximately 156 weeks, compressing all the 

Teamster chauffeuring we need, you would get a grand total of four weeks? 

A. Right. 

0- Now. let me ask you this: 

\ 

How many trucks of any kind enter the job site each week, approximately? 
A. Tins it’s really a rough answer to give because there are sot., days 
where you can have a do/en deliveries. 

Now', when you are saying the job. I hope that you mean the whole job? 
O. Yes. sir. A. And by that I mean, not directly to J.R. Stevenson. 
Q. No. 

What I’m asking is. how many truck drivers a day would Mr. Korchma 
check the cards? A \s tar as J R. Stevenson is concerned directly, at this 
stage no m< re than maybe two or three. 

Q. And I’m asking tor the whole job. A. The whole job. I would 
say it averages out maybe a do/en tops. 


Q. 

A do/en a day ’ 

A. 

Yes. more 

or less. 

0 . 

Would it be easier 

then 

lor you to 

give me a monthly 

A. 

Not really 




0 

So you arc takme 

nm are saying 

approximately a dozen a day 

I foes 

Mr. Korclim 

. k on 

y deliveries 

for J.R Stevenson or does he 


check every tru.k mu in the job’ A. Well, from what 1 have seen. 

I've seen him check all tuc deliveries for the job. 

Q. Okay 

So Mr Korchma. it he did nothing else, would be checking approximately 
1 2 trucks coming in a day live days a week, as an average, four weeks _ 
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month as an average, 12 months a year, for three years. Mr. Korchma, or the 
person occupying that position? A. Right. 

Q. At tin time ot the picketing in early July, are you familiar with 
the fact - yes or no that the company had laid off Mr. Korchma? 

A. Yes, I certainly am. 

0. Do you have any knowledge whether this was involved with the 
picketing? A. No. The only thing I know is that we had terminated our 
contract with the union and that the man was going to he laid off on a cer¬ 
tain date. 

O. Did you know that the picketing stopped at one point? 

A. Yes. 

Q. And Mr. Korchma was immediately rehired? A. Right. 

0- Now. you were under the impression or have any knowledge that 
by simply asking Mr. Korchma not to come in that he would not report for 
work and would not have to he paid? A. Would you repeat that, please? 

Q. In other words, counsel asked you questions about whether you 
ever told him not to report A. Yes. I did tell him not to report. 

0. And I'm asking you. did you have the authority to tell Mr. Korchma 
we don t need you lor the next five weeks, don't come in and we won't pay 
you 1 A - Yes. I did. But in other words. I could have told him not to. 
But it happened the same way sometimes when we had holidays, where we 
told him that, lor instance, it was a holiday to his trade. 

CJ. You don’t follow m> quex.. _n. 

II you told Mi K' ■ i not to come in again, we don’t need you any 
more, was it your impr. :‘ut Mr. Korchma would accept those instruc¬ 
tions and say well, it was m>»i nice working with you and I guess I'm off 
your payroll'’ A. No it wasn’t that at all. It was in other words, 

even it I told him not to. I knew that he will be back on the job be¬ 
cause this was the impression that I was under, that he will be back on the 


t 
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job and we will have problems the following day. 

MR. TRUNKF.S: Your Honor, may I make an observation? 

I hate to object to my colleague’s questioning, but doesn’t the record 
show that the man was laid off in June and he refused to accept the layoff, 
and he did picket during the following week and as a result the contract was 
negotiated and signed. And 1 think that should answer Mr. Golovensky’s ques¬ 
tions rather than suppositions of what might have happened. It did happen. 

1 tlunk the record is clear. 

JUDGE SEFE I think it is. too. 

MR. TRUNkl S: I wonder if he might cut this short. 

BY MR GOLOVFNKSY 

0- Now. is it not true that there are certain holidays where employees 
do not have to report for work and receive holiday pay? A. Yes. there 
are. 

Q. And that if the employer asks the employee to come in he gets 
double time in addition to his holiday pay? A. Yes. 

0 - Did you ever have occasion to tell employees not to come in be¬ 
cause we don’t need you. all you will just stay home and get your holiday 

152 pay? A. Yes. I did. 

Q. And did that happen on any occasion with Mr Korchma? A. It 
happend with well, it happened with Mr. Korchma and also with the fellow 
before him. And they all regardless of what I told them, they came the 
next day and they claimed bt ause the job was working they were entitled to 

a day’s pay which would have to be a double time. 

Q. In other words you told them don't come in. it’s a holiday, you 

are going to get paid .r •>. ;.. don’t come in. we only need one or two trades 

and they came back : demanded overtime because the job was going.’ 

A. Yes. The job was going but no deliveries were made on those days be¬ 
cause it is actually a holiday for all the other drivers. 


) 
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( 1. I see. 

And they still claimed the overtime? A. Yes. 

0- And what happened? A. We had to pay them. 

MR. GOLOVENSKY: I have no further questions, your Honor. 

JUDGE SF.FF: Mr. Sheehan. 

153 RE( ROSS-EXAMINATJON 

BY MR. SHEEHAN: 

0. Was it your decision to rent a truck sometime ago when you were 
the project manager’ A. Will you repeat that question, please? 

Q. Was it your decision to rent a truck when you were project manager 
A. No. It was the company’s decision. 

Q. And the purpose of that truck was to make what has been referred 
to here as jockeying on the job site as well as moves between job sites? 

A. It was to make a pickup, a pickup on then another site. 

Q. Jockeying between one site and another? A. Right. 

MR. GOLOV I N'SKY Your Honor. I think doesn’t jockeying refer to 

on site? 

MR. SHEEHAN You refer to it being on site an between sites. You 
use the same term. 

MR IRUNKf S That's not. as I understood when I asked Mr. Jovene 
to please describe the definition. I think you even stated, your Honor, what 
you though it to be And I thought it to be only on the job. In other 
words, 1 asked Mr. Jovene m other words, you don’t go on the public high¬ 
ways. and the answer was yes. So 1 wouldn't use the term jockeying if you 
154 are going between 

MR. SHEEHAN I : rry. fhats what counsel was referring to. And 

I didn t want to contuse the witness. 

BY MR. SHU HAN 

Q. And was that truck then rented on what term basis? 


A. It was 
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rented on a daily basis. 

Q. But you didn’t do the renting of it? A. It was done through 

our office. 

Q. You didn't do it ’ A. No, I did not. 

y. In your capacity as project manager? A. No. I did not. 

Q. Now. how many times was a truck rented and request made of Mr. 
Korchma to operate the truck ’ A. It was never made to answer your 
first question, it was a request was never made to Mr. Korchma of. to that. 
And as far as the renting of this truck, it was tried once and it was never 
pursued any further. I think I answered that question before. 

Q. Mow many projects managers have there been at the Westchester 
County complex. County Court complex since the last IS months? 

A. The last 18 months’ 

Cj. Yes. A I wo. 

155 Q. And who are they ’ V Nello Biordi. and a fellow by the name 

of Bennie Bosick, a fellow we have on the job now. 

0- To your knowledge, did employees ot the company, other than Mr. 
Korchma. use the telephone in the trailer 0 A Not that I know of. 

Q. Did you ever i-c that telephone? V I said before maybe a 
tew times during the period, you know during the duration of the job. 

(.). Isn't it a fact then ot common knowledge that other employees, 
including supervisors, use that phone'.’ A Not to my knowledge. 

<J fo your knowlc ' ...is this phone every locked by Korchma’ 

A. Not that ! know 

0 When w,i tv. •>. tune you were on the job site 0 A. Yesterday 
And h.:'. 'uere on the basis of about two days a week 

throughout the period \ Yes. 

Q Iliat you have been superintendent ’ A Yes 

Q. How mans times li.iv you gone into the trailer’ A Maybe ter.. 






fifteen times. 

0. Since 1970? A. Yes. 

* » * * * 

MR. SHI KHAN That the job was started in March of 1970. 

MR. TRUNKES Yes, sir. But the job was started but only certain 

pilings were done and Mr. Jovene has testified that there were no employees 
on that job until after these pilings were done and the first contract that he 
signed himself, there were no employees of the Teamsters on. 

And he only lured the first gentleman, Mr. Toran. after the second con¬ 
tract was signed in September of 1971. 

And this gentleman, the witness, testified that he cam,' on the job site 
after Mr Toran who was already there. And I think we must conclude that 
he didn’t get there until October of 1971. 

MR. SHEEHAN You may want to correct the record. Mr. Irunkes. but 

I have clear notes as to what was said. This witness testified under your 
direct examination that he started in October of the year in which the project 
started. 

Mr. Jovene said it was started in March of 1970. The simple deduction 
means he started in October of DT’O. 

If there is a conflict in the testimony the record will reveal that. But 
I’m not making these dates up. 

MR. GOLOVI \SKY I am not sure this is relevant, sour Honor. 

JUDGE SEI F Let’s continue. 

BY MR. SHI 1 MAN 

Q. Do you km ■ _it i tubers of the Builders Institute? A. Say 

that again? 

0- Do you know who are members of the Builders Institute? 

A. No. 1 don’t know who they are but I assume they are contractors. 

Q. Engaged m operations similar to Stevenson? A. Yes. I assume so. 
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MR TRUNK! S. Your Honor, it the witness is assuming. I object to 
his answer and request 

Q- Don't you know that they are contractors? A. They are con¬ 
tractors. 

Q- That’s the purpose ot the Builders Institute, to represent contrac¬ 
tors. is that correct ’ A. Right. 

0 You know that, didn't you? A. Yes. I knew that. 

Q- And did the Builders Institute ever inform your company, when you 
were superintendent, ol the terms of any agreements it may have made with 
Local unions.’ A I don’t know that. 

Q. Did the Builders Institute call a meeting of employer members in 
the year 1973 to inform them of the terms of the agreement ’ 

MR. GOLOV! NSk'i It the witness knows, your Honor. 

A. I don't know. 

0- Did you attend any such meeting? A. No. 

0 IT" you know it any representative of your company did? 

A. ! don't know 

0- Have you ever compiled any time sheets of the elapsed time that 
was spent .it t ie jot site m White Plains County C ourt Center as to deliveries 
trom one place on th job site to another, or from one job site to another.’ 

A No. not really 

IbO O. So what you are testifying trom is not trom any data that was com¬ 

piled on a going day-to-day business operation but merely your estimate three 
years later’ 

MR. (i()I C)\! . Objection, here. I climates or recollection. 

MR. SHI I HAN I ■' lair question 

MR. GOLOV! \k' 'i ur Honor. 1 think it's an unfair question 

He is accusing him of making a speculative estimate where it could be 



recollection 
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\1R. SHEEHAN: I submit that's ai 1 lie is doing since he*compiled no 
day-to-day data. 

THE WITNESS I don’t liave a record of exactly what days 1 made 
these moves. But the moves then have been made lately in the last year, 
most of them. 

Q. None in the first year? A. None in the first year. 

0- Well, now. let us go back to the first year. A None in the 

first year as far as I can remember, let's put it that way. 

0 Well, you had no particular interest in finding how much time was 
spent in transporting goods and material from one end of the job site to the 
other, had you’ 1 A. Not until the last year and a half. 

0- From what date did you start making these A. That I can 

Iol remember, it's been since we started the biomedical center, which 1 don’t 

recall exactly what day we started the job this past year and a half 

Q. Well, was it a year ago? A. It's approximately a year ago, yes. 

0- Maybe less’ A Could be a month less, a month more. 

Q. So that’s the first time that you made any kind of collection of 
data to enable you to testify as to how much time was spent in transporting 
materials, correct 1 A Moving material from job to job. 

0 And did you make a record ot those times? A. No. 

0- So then it’s fair to say that you have compiled no data on a record 

keeping basis to enable you to testify as to how much time was spent in the 

course of a year in movinc V 1 don't have the exact figures, what you 

are asking me for. but I . sac that we did not make, all total, as far as 

moving from the job i. 1. from the job to other jobs, no more than 

30 trailers ot material, win. 1 was sometimes it was like two trailers the same 
day, and a couple of times 1 even made three trailers in one day. 

0 But you didn’t use trailers exclusively on the job site, did you? 

152 A. For these big loads, yes. I did 
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O Did you use other types of equipment but trailers? A. Did I use 
any other type of equipment for trailers'' 

0 But trailers, my question. A. But trailers, yes, 1 did. I used a 
small panel truck. I said tL.t. 

Q. Whose panel truck was that? A I told you that before, from 
a laborer employer on the job. 

MR. CiOLOVI NSKY: This is the second time we are going over this tes¬ 
timony. 

MR. SHELHAN I don’t think so. 

MR. (jOL.OV'1 NSKY Everyone will recall the discussion about the truck, 
how old it was. the whole record. 

MR. SHEEHAN I didn’t ask any question Mr. Trunkes asked how old 
the truck was after you did. 

JUIXiE SI EF It’s in the record if it was asked 

MR. SHEEHAN I know that. But this is cross-examination. 1 am test¬ 
ing his recollection. 

Q. Y( u were here this morning when Mr. Jovene testified? A. Yes, 

I was. 

(,b Did you ills with him what Ins testimony was going to he? 

A No, we went out to lunj and hail a sandwich and came back 

0- You heard him textile this morning? A. Right. 

0- And he testified as approximately the same as you have'’ A I 
really didn’t you know 

Q- ^hat’ \ I ; n't even remember in all honesty 

(,). Don t you re.j hi in testifying to the one week estimate on the 
lob site’ A Y -s • 'l n l>er something like that. 

* " * * * 

D>4 MR. SHE! IIAN \11 right, sir. 

BY MR SHI I HAN 




(J. How niudi diil you pay. by way of expenses for gasoline, for la¬ 
borers in the first year that you worked at the job site? A. I don’t re¬ 
member what 1 whatever there was, you gave me a receipt, and whatever 
it came to as far as gas and tolls, that's what he was reimbursed. 

Q. I’m asking you how much, if you know, in the first year? 

A. I Jon’t remember how much it amounted to. I told you. How much 
in the second year? 

A. I don’t remember. 

y. How much m the last 18 months? A. Like I said, these are 
things that happen. I mean If a man comes to you and gives you a receipt 
for $5 for gas and S2 for tolls you give him the $7 and it is forgotten. 

(j. On how many different occasions did you pay tolls? A. When¬ 
ever he had to go to a job. to another job 

y. How many toll charges were submitted by him? A. The times, 
only the times that he went to these jobs. 

y. I am asking you how many were these times? Thirty? A. No, 
it wasn’t that many. 

y. How many' A I w< ;ld say no more between ten and fifteen, 

tops 

y. Did you handle ill of those toll barges? A Yes, sir. 

y Or did your picdeccssor handle some? A. I handled those, 

f) Did you handle those it r you become general superintendent? 

A. Yes. 

y So the pi mi ,.t I didn t handle it. is that correct? A. No, 

because the nun won! s kim lor me directly from the start, and then 
when 1 became a vneral i naturally 1 knew him and I just handled it 
myself. 

y But you are not on tin job site every day, general superintendent? 

A No. right But whenever I haw to make these moves. I so happened 
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to be there and that s the way they were done, or I set it up 

Q. Weren’t the moves on the job site made at the direction of the 
project manager’ A. I imagine some were made at the direction 

Q. So you have no personal knowledge of those, did you? 

A Not from job to job. On a job only. 

'Q- ^ ou t have any knowledge on the moving on the job sites ’ 

A. Well, that’s a fact, isn’t it? 

* 

167 BY MR. SUM HAN 

Q. On how many occasions were damages paid for some repairs to the 
truck that was operated by the laborer? A. I believe it was I'm al¬ 
most positive it was two. 

0 I wo' 1 a. I wo times, yes. 

0- You testified that the trailer was moved off the job* A. Yes 

0 When was that ’ A. I don't remember exactly the date 

Q No. approximately how 'one ago, weeks, days and months. 

A. A couple of months. 

0. Did you ever issue any instructions to Korchma not to check |ob s 
that came on the job site’ A No. I did not. 

Q. What lie did in that respect was completely observed by you’ 

A Right 


I <>8 


MR. SHILHAN That’s all. 

MR. (iOlO\| NSK’i I have'no further questions. 

Jl lXil SI I I He. rno: no further questions, you are excused. 
Ihank you lor u ir testimony 
(Witness e x w 11 > 1 i 


MR. IRL.Nkl S Vmr Honor, at this time. I was wondering if Mr 
Sheehan would be willing to enter into a stipulation that at the time that 
Victor Toran was employed by J R. Stevenson, the predecessor ot Mr. Korchma. 




124 


169 


that he was the shop steward there and was acting on behalf and an agen, 
ot the respondent 

MR SUM (IAN I would like to he in a position to make that sub 
I have no personal knowledge ot it. The complaint doesn't recite it. The 
first time I heard the name was today. 

MR. IRUNKI S: If that is, so, your Honor, then I would like to amend 
the complaint slightly by changing allegation number 4 to allegation 4-B, which 
is that Vi»_tor loran, l-o-r-a-n. was. during the time of his employment with 
J R Stevenson Corporation, the shop steward of Local 456, acting on its 
behalf, and an agent thereof. 

JUIX.I SI I I Do you want to be heard. Mr. Sheehan? 

MR. SHI l IIAN Well. I would plead surprise. Judge. And if general 
counsel feels that he has to make that application at this time, and if that 
should be granted. I would the chance to deny that new allegation 4-B. 1 

have never interviewed the man I don t know him. He has been on retire¬ 
ment I am told 


JL'DCjI: SI I I Do you n d time to speak to him? 

MR. SHI i HAN Well i > rtainly should have that opportunity. 

Jl IX>1 SI I I | mi- < hi vou speak to him between now and 
tomorrow? 

MR SUM HAN It h i availabf I lie man has retired I am told. 
Jl DCil Mil >u pi i>i. .it i to speak to him by phone. That 


is the only wav vou couf 


. hi y 


MR SHI I HAN 
JUIX.I SI I I w, 
to permitting th, ni. 'i. 


nark an effort to do that and, subject 
f" prepare a defense to this new allega¬ 
tion. which is new as ot t m> • rm :. I wdl grant the permission to amend. 

But lie certainly has <’p; ■ mity. should have an opportunity anti I 

will give him an opportunity t prepare a defense. 
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* * * * * 

174 NELLO BIORDI 

called as a witness, having been first duly sworn, was examined and testified 
as follows; 

DIRECT EXAMINATION 

BY MR TRUNK IS: 

Q. State your name and address. please. A. Nello Biordi, 24 Sher¬ 
man Road, Syosset. Long Island. 

0. What is your present occupation, Mr. Biodri? A I'm self- 
employed right now. I'm a professional engineer. 

0- Have you ever been employed by J.R. Stevenson Corporation? 

I ’’S A. Yes. I was employed by J.R. Stevenson June 14. 1972 as a project 

manager, working on the Westchester County Court House up in White Plains. 

0- And when did you terminate the employment with J.R Stevenson? 
A. Well, I terminated the employment with J.R. Stevenson September 14, 
1973. 

0- By the way, Mr Biordi 

MR. SHEEHAN I didn't get the last date 

I HE WITNESS September 14, 1973. 

BY MR. TRUNKES 

0 Are you appearing here as a witness by virtue of a subpoena sub¬ 
mitted to you by this office my office? A. Yes. I am. 

Q. And where wer you employed by Stevenson’ A. Well. I was 
employed to be out i; '! field tnd see that the construction of the West¬ 
chester County Court H -use job went through according to the plans and 
specifications vet tor'! Welton Becket. architect. 

0- You were the project manager on this White Plains court house 
complex? A. Yes. 

Q. All right. 





A 


126 

And approximately how many workers were on the job site on the 
average during the time you were up there? A. 110. 

176 Q. Of that number, approximately how many were employed by 

Stevenson? A. 45 were employed by them. 

Q. What occupation did these employees have? A. Stevenson em¬ 
ployed Carpenters, laborers, bricklayers, elevator operators and operating en¬ 
gineers. 

Q. How about teamsters? A. Well, yes, the Teamsters, when I 
was there on the job. when I was employed June 14th, there was a teamster 
at the prsent moment till 

0. Do you remember his name ’ A. Arpad Korchma. 

Q Was he the only one who was there during the time you were 
working there'.’ A. Yes 

Q. What was Ins position there’ A. Well, his position. I was told 

through my office before I was employed there, there was a shop steward on 
the job gave me his name, and his function was to see that the trucks enter¬ 
ing and leaving the job sits were inployed by Teamsters Local 456. And his 
and also the function was tli i would observe any trucks on the premises 
to see it they had belonged to .a! 456. 

0 And while you wen. w -Aaii; up until the end of June of this year, 

I did you see him check trucks coining into the job site? A. Yes. 

occasionally I'd you know b m the field and I would see Mr. Korch¬ 
ma check the Inver ask foi .’ion. and proof that he is a member of 

Local 456. 

Q. And w 1 re did ’ tune when he wasn’t collecting trucks. 

A Well, I observed that is office that J K. Stevenson had sup¬ 

plied for him. 

0 Now I bring you up t I - iy June 2‘hli of this year, Mr. Biordi. 

Do you rc dl having any c< > tions or any instructions from your 
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employer relating to Mr. Korchma ”s employment at White Wains' \ 'i 

June 25th 

Q. Well you got instructions? A. I got instructions from m\ 

office. 

Q. As a result of the instructions you got from your office, did you 
have a conversation with Mr. Korchma on June 29th” A Yes. I did 

(J. About what time of day was that'.’ A. Around 5 00 o'clock in 
the afternoon. 

Q. Where was this’ A. At Mr. Korchma\ office trailer that we 
178 had supplied him. 

Q. Tell us the conversation you had with him? A Well. I went 
up to Mr. Korchma and 1 had told him that I have your final pay check, the 
reason being that I was told by my office that your contract would end J me 
June 30th and that we no longer need his as an employee 

Q- Did he say anything to that? A. He said. “I’m sorry I Tetuv 
this pay envelop on ‘’rounds that there are trucks, that the job is not finished 
and there are additional trucks required throughout the duration ot the |ob 

And 

0. Additional truck doing what” A I nicks were bringing u me 
tcrials. equipment. 

Q. Did he sasy that ? A. A cs. he did. sir. 

Q. Did he say anything else” A Yes. and he said he said that 
he was going to inform hi- msincss agent, his delegate that Monday that n- 
would have a picket hr on the premises, on the job 

(<>. Now. you recall going to work the following i uesday wIik‘ w Id 
be July 3id, the day t >re Inly 4th holiday ’ V Tuesday lh.it s 
1 79 July 3rd? 

Q. Yes. A. Acs 


Q. IK) you redall going to work ' 


A Yes. 
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Q. What time dui you get there? A. I was on the job at 7:30 in 
the morning. 

Q. What did you observe when you got there? A. I saw Mr. 
korchma in front of the gate on Grove Street. He has no picket sings or 
anything but I approached him. I said, had the matter been solved. I know 
you refused the last time layoff and that, has it been resolved because I don’t 
see you having any picket signs. I said are you going through the motions 
of picketing the job? He said now yes. I am. 1 am going to pick up picket 
signs and I will be back shortly. 

0. As a result, or shortly thereafter did he start picketing at the job 
site that day ' V 'l es. he did. 

Q How long, to your knowledge, did the picketing last? A. The 
picketing lasted 1'uesda. July 3rd. Ihe 4th was the holiday. The 5th. 6th. 
7th. 

(.) ~th was Saturday 1 A. Yes. right, then the 9th was Monday. 

G- That was Monday A. That was Monday. 

<3 July !0th was there any picketing'’ A. No, sir. 

<«> Did you re oe any information or instructions from your employer 

n aiding a contract situation with respondent? A. Yes. That Monday 
evening we had another i<»b meeting and I was told by Mr. Jovene, my boss, 
that 1 was to lure Mt Korchma that following day. which was Tuesday, July 
10th 

And that tlu Mr I you know, signed the contract and 1 was 

supposed to. you know relnre him 

(J. \nd did yi i ho 1 the following day'’ A. Yes. 

<). Did he appear on the job site? A. Yes 

O And you told him come on the payroll? A. I told him come 
n the payroll, you know, the office had signed the agreement and that every¬ 
thing that was back to normal again. 


T 






Q. What did he do after he came on the job site? A. Well, he 
would observe the trucks that were coming in. 

I had to call, you know, all these different, various trucks that the strike 
had been settled, come on to the job site because they were neglecting the 

job completely. They knew there was friction and troubles on the job 
site and stood away. 

0- As a result of the picketing? A. Yes. a result, the dispatcher 
didn’t want to send men out and waste money and time. 

Q. W'hat did Mr korchma do after he was rehired? A. Mis func¬ 
tion was again, as any truck appeared, he would ask the driver if he was a 
teamster, teamster^ driver and Local 456. And then he would go back to the 
office. And any time a truck happened to be on the site, we had two gates, 
he would check the truck out to see if it was a Teamster driver. 

0- Did he perform any services for Stevenson other than what you 
just described during the time from July 10th when he came back until you 
left September 14th? A. No. sir. 

0- Now, did you ever ask Mr. Korchma to do any work such as truck 
driving 1 A No. I haven’t 

0- And could you have used his services in driving, jockeying in the 
area, making deliveries? A. Yes, 1 could have used him jockeying on the 
site and off-site. 

Q. Did you discuss this matter with your empWver. Mr. A. Yes. 

I did. I asked him if wi would purchase a truck, a pickup truck, so 
that we can use At. you know for his services. 

Q. A1 meaning Mr Korchma? A. Mr Korchma. yes. having Mr. 
Korchma do the work, instead of using this other laborers truck like Mr. 
knesich testified to. 

Mr. Jovene told me we went through that route once before and we 
couldn’t get nowhere with the labor unions, that we would have to put on 
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an additional teamsters. 

MR. SHEEHAN: I object to the testimony. It’s hearsay as far as the 
union is concerned, a conversation between two members of management, not 
communicated to the union. 

JUDGE SEFF: I understand the testimony. The present witness is tes¬ 
tifying to a conversation he personally had with Jovene. What s hearsay about 
that? That’s primary, not secondary? 

MR. SHEEHAN: It doesn’t involve any member of the respondent. What 
two parties, members ol the corporation, may have said upon one another is 
not binding upon the respondent. 

JUDGE SEFF: It's not binding, but it is part of the background, back¬ 
ground information. 

MR. SHEEHAN: It's hearsay to us of the rankest sort. 

JUDGE SEFF: 1 have nothing further to say on that subject. 

Go ahead, continue. 

BY MR. TRUNKES: 

q. Would you continue the answer? A. Yes, I don't know how tar 
I finished but Mr. Jovene had told me we tried that route once before, that 
if we have a truck on the premises we would have to hire an additional Team 
sters, one to operate the truck and one to be acting as the shop steward, 
which happened to be Mr. Korchma at the time. And if we had the truck, 
we would have to hire another teamster. 

Q. As a result of that, did you hire anybody else? A. No, I 
dropped the subject. 

Q. Did you offer Mr Korchma any other work to do from there on 0 
A. No. 

MR. TRUNKES No further question. 

MR. GOLOV 1 N'SKY No questions at this time. 


( ROSS-EXAMINATION 
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BY MR SHHHHAN 

q You testified you were here because you were subpoenaed to be 
here. A. Yes. 1 was. 

Q. Had you presented yourself on behalf of the company in the inves¬ 
tigation of the charges that were filed here? A. Yes. I’m in 
behalf of the company because at the time I was employed by them and I m 

doing whatever 

q So you are here voluntarily, aren't you’ A. Voluntarily, yes. sir. 
Q. Did you give a statement 

MR. TRUNKHS: Your Honor. I object to that. 1 subpoenaed the wit¬ 
ness. If Mr Sheehan would like to see the subpoena. I will gladly show it 
to him. He is not appearing here voluntarily. 

MR. SHHHHAN: Voluntarily. 

MR. TRUNKHS: He is not appearing here voluntarily. 

MR SHHHHAN He just said he was. 

MR. TRUNKHS If he had not appeared. Mr. Sheehan. I would have 

gone to court to enforce the subpoena. 

MR. GOLOVl NSKY Can 1 be heard' 1 % 

1 would like to say as counsel lor the charging party I never met or saw 

this gentleman betore today. 

MR. TRUNKHS: 1 might add as general counsel 1 never spoke with this 
man. I never saw him before today. 

BY MR SHI I HAN 

Q. Did you speak with Mr. Trunkes? A. Well, before the hearing 
we went over a little briefing. 

q. Did you sigi written statement' 1 A. No. sir. 1 didn’t 
Q. Were you mt.viewed by Mr Trunkes? A. I his morning at 

10.00 o’clock. 

MR. TRUNKHS Your Honor. I would like to 







MR. SHEEHAN: I just merely wanted to ask for the statement. 

MR. TRUNKES Your Honor, I think the witness may have misunder¬ 
stood. The question was did he see Mr. Trunkes, yes. 

The next question, did he sign a statement, no. However, Mr. Trunkes 
is willing to acknowledge that Mr. Biordi had been seen by an investigator 
of this office some months previously and submitted a statement to us. 

If Mr. Sheehan would like to see it, I would gladly show it. 

MR. SHEEHAN: He said he didn’t sign it. 

MR. TRUNKES: You asked him about talking to me. He didn't sign 
a statement for me. 

MR. SHEEHAN: I didn't ask him if he signed a statement for you. I 
asked him if he signed a statement for the Board. 

JUDGE SEFF: Let’s not get involved in histrionics. If you want to see 
the statement, let him see the statement. 

You want a statement, don’t you. if he signed it, you would like to 
look at it so you can look at it for cross-examination. 

Perfectly proper. 

MR. SHEEHAN: Established procedure. 

JUDGE SEFF We will have a five-minute recess and Mr. Sheehan can 
read this document. 

(Recess.) 

JUDGE SEFF: You may begin. 

BY MR SHEEHAN: 

Q. In the fifteen months you were the project manager at the White 
Plains complex, did >ou have any time a conversation with an official of Lo¬ 
cal 456? A. No. sir. 

Q. In the statement which you signed and gave to the Board’s agent, a 
copy of which was furnished me, you make no mention in that, do you, of 
a conversation concerning your desire to have a truck engaged by the company 






to do some hauling? A. That’s correct, sir. 

0- Now, you had no conversation at the time or any time with the 
party by the name of' foran, did you? A. No. sir. I don’t know who 
he is. 

0- In the fifteen years that you were project manager, did you ever 
ask Mr. Korchma to drive a truck? 

MR. TRUNKFS: Correct, your Honor. 

JUDGE SFFF: Fifteen months. 

Q. Fifteen months. I beg your pardon. A. Would you repeat the 
question? 

Q. During the time you were project manager, did you ever request 
Korchma to drive a truck? A. No, 1 haven’t, sir. 

0- During that period, did you furnish him any type of vehicle for 
transportation purposes’ A. No, I haven't, sir. 

Q. Were you acquainted with the terms of the contract in effect while 
you were project manager between Stevenson and 456? A. No. 1 wasn't. 

Q. You were the man in charge of that project for the company? 

A. Yes, I was. 

Q. That was your full-time job? A. Yes, it was. 

Q. Any supervision that you may have had only visited the project 
on occasional days 1 ’ A. Repeat that question? 

Q. Any supervision of yours was not on the job site on a continuing 

basis but merely spasmodically? A. Yes, it was. 

Q. But you never became or acquainted yourself with the terms of the 

contract between you and 456, you. 1 mean Stevenson and 456? 

A. No. sir. I had no -copy 

Q. Were you ever furnished a copy of that contract? A No. sir. 

Q. Did you know that a contract was in effect? A. Yes. I did. 

Q. But you never inquired as to its terms? A. That’s correct. 
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Q. Have you since become acquainted with the terms of that contract * 
A. No, I haven’t. 

Q. It was your recommendation sometime in July of this year to en¬ 
gage a truck for the purpose of making deliveries? A. Yes. it was. 

Q. And did you reach that decision after analyzing the amount of time 
that was necessary for such a purpose? A. Well, on the adjacent job I 

noticed there was a shop steward driving a truck and I had observed this and 
1 had, that same day, went back to the office and asked if we could have the 
same type of convenience. 

Q. And this was another construction company? A. Yes, it was 
Starrett Brothers in there doing the library, the general contracts adjacent to 
our building. 

0- You were curious as to how a job operated by another contractor 
189 could have a steward operating a truck? A. Yes. 

0. And from your professional knowledge of the needs of the business 
you thought it would be good to have a truck there, too. for you’ 

A. Yes. 1 asked that question. 

Q. Now, did you ever talk to any official of the union, 45b. to say 
what you had observed with respect to the Starrett-Lehigh job and what was 
your understanding ol what was current on your job? A. No. I didn't 
inquire on that. 

0- Hid you know where the union was? A. No, I didn't, sir. 

Q. You never were furnished with its address or telephone number’ 

A. Well. 1 had the telephone number but 1 wasn’t acquainted where the ad¬ 
dress was. I'm normally from the fity and I did jobs in the City ot New 
York, not up in White Plains 

0. But Llmsford is only a matter of about three or four miles from 
White Plains, isn't it ’ A. 1 said New York City. I'm not referring to 

Q. But you are acquainted with Westchester County certainly in the 
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environs of White Plains? A. Yes. 

190 MR. GOLOV! NSKY We will stipulate it this will facilitate things if 
provided with a means of transportation Mr. Biodri could have reached the 
union office, if that is the purpose of the question. 

MR. SHEEHAN' Or he could use a telephone. 

0- Even though you were aware that 

MR. SHEEHAN: Strike that. 

Q. Did it come to your attention that Starett-Lehigh was under con¬ 
tract with Local 456'* A. I wasn't aware of that. 

Q. Beg pardon? A. I didn’t know that, sir. 

Q. Did you discuss with Mr. Korchnia the tact that the steward at 
the Starrett-Lehigh building drove a truck? A. Korchnia. Mr. Korchma. 
had 

0- No. My question is. did you discuss with him the tact that the 
steward at the Starrett-Lehigh project drove a truck ’ A. No. I didn’t 

discuss that. 

Q. You didn't discuss it with any other representative of the union’ 

A. No. sir. 

MR. Sill I HAN N outlier questions. 

MR. GOLOV 1 NSk'i I have some questions. 

Your Honor it appears to me that this altidavit was taken in conjunct 

191 with the Xibndi and X<hl<7) case. And I’m wondering in that sense 
whether we shouldn't into .it into the record because a question was 
asked whether he me vd anything in the affidavit, et cetera, going to the 
KtbHb) issue. 

Jl'DGf SI 1 1 1* e ”.s‘insignificant to me 

MR. GOLOV1 NSkV Okay, your Honor 

Rl DIRI ( I I XAMINATIOIN 

BY MR. GOLOV I NSKY 






\ 


136 

0- You say you didn't know where Local 456 was. You didn't speak 
to an officer or official of the union. 

Isn’t it true your sole connection with the Local 456 and with the Team¬ 
sters was the fact that you had some man, some Teamster guy. sitting there 
in the trailer and checking on trucks coming in? 

MR. SHEEHAN: 1 object to the form of the question. 

JUDGE SEFF: Objection overruled. 

Answer the question. 

A. Yes. That was 

0- That was the sum total of your connection with the Teamsters? 

A. Tliat’s correct. 

Q. If I asked you where the carpenters union hall was. would you know? 
A. Yes. 

192 0- And if 1 asked you who the carpenter delegate was, would you 

know? A. Yes. 

0. And how about the masonry and concrete? A. Yes, sir. 

0- These are trades you dealt with? A. That’s correct. 

Q. And you didn’t deal with 456? A. No, 1 had 

0- All you were told there was some king sitting in the trailer and he 
is to check on the trucks? A. That was it. 

MR. SHEEHAN 1 object to the characterization. 

Q. I’m sorry, some gentleman sitting in the trailer. A. That was the 

Q. The paneled trailer’ A. Right, it was paneled and air condi¬ 
tioned. telephone. Well, tin, is the conditions they had there. I wasn’t going 
to change anything. And his huKtion was, you know, like 1 mentioned. 

Q. Did you ever give t ! -s gentleman, Mr. korchma, any instructions’ 

Did you give him instructions as to what to do. where to do it? A. No. 
sir. 

0- This Mr. Korchma had his own job to do and he did it? 
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193 MR. SHEEHAN: I object to the characterisation. 

JUDGE SI I I The use of the word “guy"? 

MR. SHEEHAN No. 1 think he should testify with respect to what he 
did or didn’t do with respect to him, not what Korchma may have done. 

Q. As you observed Mr. Korchma had his job to do. checking those 
trucks, and that was it? A. Yes, that’s correct. 

Q. You didn't supervise how well he checked the trucks? A. No, 

1 didn’t. 

Q. It he missed a truck and you didn’t go over and say hey. you tor- 
got that truck'.’ A. No, if they were non-union drivers. I didn't give a 
darn. My job was that the job progressed on time. 

Q. I his Starrett tiros job across the road, w here you saw a steward 
driving a truck A. Yes. 

0- do you know how many stewards they had on that job.’ 

A. No, I don’t. 

0- I’m som. 

How mans I canisters'* A. 1 don’t know. 

Q Nov uni said \ a i ..omm nded that tiles rent a truck'* 

A. Yes. 

194 Q. And have Korchma do some driving? A. That's correct. 

O. Did you recommend that that was to be a daily lease or anything, 
you know, what kind of a lease lor renting'.’ A. Well, that would have 
been daily proposition. 1 \ the only time we needed him. you know, on 

a say maybe twi i ■. A. or maybe once a week, depending on the con¬ 
ditions. I hut was t!i mis time you need jockeying of material back and 

forth, either the jot ' to the yard 

* * * * 

Q. During the time you were there, how many hours of on-site jockey¬ 
ing was Stevenson transportation of materials, transporting ot materials, trom 
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this site- to another Stevenson site or from another Stevenson site to 
this site, putting it all together? Mow many hours or clays then did that 
entail ’ A. Well, it consisted of about four weeks total on the whole job. 

Q. II you put it all together? A. All together, fifteen months that 

I was there employed by J R. Stevenson at the court house job, would con¬ 
sist ol about four weeks top, which is 20 working days. 

Q. Did you have a phone when you were project manager? A. Yes, 

I had my own phone in my office, yes. 

Q. And did you have occasion to use Mr. Korehma’s phone? 

A. I had used his phone two times in the duration of my employment. 

0- Two times in 15 months. 


How is it you happen to remember that? A. Well, I had a personal 
call and the office was busy. I had to go down like a thousand feet to that 
particular phone. I knew there was a phone there. And that’s one of the 
reasons, one of the times. 

Q. So, in other words, you recall, such an unusual event, that you 
recall it was twice? A. Twice, yes. 

MR. GOI.OVI VSk i I have no further questions, your Honor. 

JUDGE SITE: Recross? 

MR. SHEEHAN No further questions. 

JUDGE SEEL No further questions. 

Hearing no further questions you are excused, thank you for your tes¬ 
timony. 

♦ * 

2<> Federal I’la/a. 

New York. New York 
fliursday, November 29. 1973 


• Witness excused 


97 
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JUDGE SF.F'E: On the record. 
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VICTOR I ORAN 

(.ailed as a witness, having been first duly sworn, was examined and testified 
as lollows: 

JULKiL SH I Please speak in a good firm voice so we all can hear you. 

May we have your full name? 

T Hi WITNE SS: Victor Toran. 

JUIXiL Sl.FF: Would you state your address? 

Till WITM SS 35 Yutemite Avenue, White Plains. New York. 

V 

I) IRI CT I X AM I NATION 

BY MR. SUIT HAN 

Q. Mr. Toran. when for the first time did you ever talk to me con¬ 
cerning this case? A. Just now. 

Q. Out in the hallway about two minutes ago 1 ’ A. Out in the hall. 

Q. What is your present employment ’ V I'm retired. 

Q. When did you retire, sir ’ A. 1972. 

Q. Prior to your retirement, were you in the employ of J R. Stevenson 
C'orp.? A. 1 was. 

200 Q. And when were you lirst employed by that company? A. In 

the latter part of May. around the 2bth of May. 1970. 

Q. 1970. 

And at that time were you a member of Local 45b. the Teamsters 
Union? A I was. 

(,)• And tot how Ion" : >r thereto had you been a member of that 
union'’ A 38 years. 

y. What was ymr Kcupation those 38 years? A Heavy construc¬ 
tion driver, tractor-tn fr ,ks. 

Q. Now. did yon 1 now Mr Knesuh. K-n-e-s-i-c-h, whatever his pronun¬ 
ciation is'? \ Knesich’ 


Q Yes. 
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Do you know anybody by that name? A. No. 

Q. Is it Tony? A. Tony, yes. 

Q. You didn’t know him by the last name? A. No. 

Q. When did you first meet Tony? A. When he came on the job 
at Stevenson. 

Q. Had you been on the jbo before he got there? A. I had. 

Q. For how many months? A. I don’t know. Probably almost a 

year. I don’t know exact time. 

Q. Sometime before he got there 9 A. Oh, yes. 

0- Who was the project manager when you initially went on the job? 

A. A tellow by the name of Frank. I don’t know his last name. 

0- His first name is Frank? A. Frank. 

MR. SHEFHAN: Would you know, Mr. Trunkes? 

MR. TRUNKES: Paratore. 

THE WITNESS: Paratore, that's it. He came on the job after the strike. 

***** 

BY MR. SHEEHAN: 

0- Would you answer, please.’ A. What was the question? 

Q. What were your duties on the J.R. Stevenson job at White Plains? 

A. My duties on the job when I first stjrted. they was doing the excavating 
and my job was to see that the trucks got in to the equipment, down into 
the pit. check the trucks out. locking the gates at night, besides opening in 
the morning, and keeping tr;u.k ot the a nount of loads that the trucks made 
from that specific job to where tlies were going. 

That’s when they first started 

0- Now. when you say keeping track of the loads, would you explain 
that? A. Well, we had 24 trucks hauling out at that time, 14 trailers and 
about ten dump trucks, and my job was to keep track of how many loads 
each truck made and, in turn, in the evening, I would turn that over to the 


O' 
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superintendent or let him know how many trucks, how many loads to to • 
out. and how many trucks they had, every morning I had to check every 

203 truck that came in and turn that information over to the superintc- hut 
so he know how many trucks he had working that specific day. 

Q. So you keep a tabulation of the number ot trucks that reported • 
number of loads that were made each day by each truck and turned trios, 
results into the superintendent? A. That’s right. 

Q. And you do that each and every day you are on the job site’ 

A. I did that during the time of the excavating, as long as they had those 
tractors an "-ailers and trucks, that’s what I did. 

Q. How long a period did the excavation work proceed at that site 
A. Oh, almost about nine months. I guess, a year. 

0. After that, did your duties change in any respect' A 1 hey lid 

0- And would you tell us what that change was? A Alter that it 
ter 1 got through going and doing all the hauling, my joh was to see that tl 
cars in the area had a place to park. I’d see that they could get in and >ut 
without a lot of tieup. 1 had to keep the driveway clear of trucks coming 
in md out so they could deliver the matcri 1. and run errands. whiJ 1 

204 Q. When you say run errands, would you specify ' A Well I w nt 
to the hardware stores or any place the superintendent would want some" 

1 would go. 

0- How would you go there' A. Sometimes I would walk and 
sometimes I'd use my own car 

I also took plan t A -nkers and Bronxville tor the superintendent wit 
my own car. 

Q. Now would y.< spl.un what you did with respect t the parking 
of the cars? And whws. ^ars were they, by tlie w.i\ A Ld ■ rs o 

people on the job. 

Q. Approximately how many cars were brought to the jot -ate cadi dav ’ 












A. SomcMiru:s 65. sometimes 70. sometimes 45. It varied. Some would 
park out on the streets . d some would park inside of the lots. And v.hen 
the lots got filled, they won 1 '! nave to park somewhere else. It was my 
joh. part of my job. 10 ee that they are kept clear so the cars could gt t in 
and out of the parking lot and material could come in off of the highway in 
the driveway, which we had a very narrow driveway. Couldn't keep it 
blocked up. 

0- Who assigned you these duties which you just now have been de¬ 
scribing’’ A. The superintendent. 

Q That was frank initially? A. Frank Paratore. 

Q. Did Tone later become superintendent? A. Yes. He was the 
superintendent at the time but I wasn’t there at the time he became, you 
know, overall everything. 

Q. Did you ever drive a truck for J.R. Stevenson? A. Yes, sir. 

0- Would you tell us the circumstances under which you drove that 

truck? A. Well, at first we had a I think it's Tony Ravisio, he had 

a light pickup on the job. And Stevenson wanted to use that pickup to 
haul around, tilings on the iob site. So 1 understand they made very provi¬ 
sions with Tony Ravisio to use his truck. 

So Tony Ravisio told them if the truck was being used it was all right 
if Vic used it. he called me Vic instead of Victor. 

So I used the pkkup truck ■ und on the job. hauling planks, hauling 

concrete form, forms that ?!<, .. for the building, or pipe, whatever they 

had to use. 

And then when tli . ■ ! using that 

0. When was that, b; the way with respect to the initial day of your 
employment? A. Well, that was during the second year. 

Q. Continue. A. And also they got so they didn’t want to use the 
truck any more. So we went to llert/ the superintendent. Hertz Truck Rental. 
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Q. Who went to Hertz? A. I did. 

9 . Who sent you there? A. The superintendent. 

Q. Which one. Tony or Frank ' 1 A. Frank. Frank had me call up 
Hertz, make arrangements for a truck because he said I knew more about it 
than they did. make arrangements, go down and get a truck, pick it up and 
bring it on the job 

1 made the arrangements over the telephone. 

That evening Frank gave me a check to give to Hertz. When I went down 
the next morning to pick up the truck I gave Hertz a check and 1 brought 
the truck back to White Plains court house job. And I used that truck I would 


say about three or four days for the first time. 

Then the truck was taken back. And about a week later, or somewhere. 
I went and got the truck again, made arrangements to pick up the truck. 

I went down and picked up the truck and brought it on the job. 


0. Where did you pick up the truck? A. Mount Vernon. And we 
used that truck for about ten days at that particular time. And dunng 
that time I hauled forms and lumber and moved straw and pipe, what have 

you. around on the job sit 


0. What are the dimensions, approximately, if you know, of the length 
and the width of that job area up in White Plains? A I don t know. I 
would say it's kind of hard from Fisher Avenue to 

Q. About how many city blocks were involved ' 1 A. Oh. it was 
about three city blocks all told 

Q. Fetch wax v Jt ind breadth? A. Yes. And my job was to. 
in hauling the material down out of the hole, up on the top ot the job where 
the men would stack it ke it off. and stack it and go back and get another 
load. 


9 . Would you know now approximately how many times or how 
days in which you worked that you drove either that pickup truck or a 


many 

truck 
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J R. Stevenson? A. Retirement age. 

Q. And when was that, sir? A. That was in 1972. 

U. And you say is that compulsory retirement, 1972? A. I had 
reached the age of retirement. 65. 

MR. TRUNK I S Excuse me. when did he retire? 

MR. SHEEHAN January of 1972. 

THE WITNESS Yes. 

MR. SHE! HAN: January of 1972. 

MR. TRUNKES: May I have a short recess, your Honor.’ 

JUDGE SI FI Short recess 

(Recess.) 

JUDGE SEE! On the record. 

You realize, sir. you are still under oath. 

210 THE WITNESS: Yes. 

( R()SS-E XA MI N ATION 

15Y MR IRUNKES: 

Q. You said you first started working in May of 1970 for Stevenson’ 

A The part the latter part of May or early June 

Q. The spring ot l l >~0 within a month or two? A. Whenever they 

broke the ground. I started the months after that. 

O What did you do before you worked tor Stevenson, where were 
you working? A I was working tor Augustus V. Riegel. 

Q. How do you spell that last name? A. R-i-e-g-c-1. Thornwood. 
New York 

Q. Where in that’ A In Westchester. 

Q. Are they stii. 1 usiness? A. No. he isn't. 

0 After you lctt hat job. you came on to this job here for Stevenson, 

right, after you left your last previous employment ’ A. Yes. 

<«>. Did you work for Stevenson continuously every day or every week. 






1 am assuming you might he sick, until you retired in January of 1972? 

A. That’s right. 

0- There was no lapse of time between May 1970 and January of 
1972? A. No. 

Q. In other words, there was nothing like three months or six months 
or nine months that you were unemployed or working for somebody else? 

A. No. I was there every day. 

Q. You were there every day on the project and the job was going 
continuously from the time you were there? A. Taht job. they had 
worked steady I worked steady it iI I retired. 

0- The first project manager was Frank Paratore. or the only project 
manager was Frank Paratore, would that be a correct statement? A. No. 
there was someone there before him who I don't know? 

Q. Do you remember how long after you started working that Mr. 
Paratore became project manager? A. That I couldn’t say definitely but 
it went - it wasn't long. They had two or three people there before him 
and then he came. 

Q. Would you say within three months of the time he started? 

A. I imagine so. 1 wouldn’t 1 wouldn't swear to it. 

Q. Somewhere in 1970’ A Oh. j es 

0- Now. tell me. was the concrete superintendent there during this 
time. Mr. Toran? Is that correct A. Yes. 

Q. And you knew ' im you saw him on the job site? A. Yes. 

Q. And he was u i Hie project manager while you were working 
there? A. No. be..r.. I uk Paratore was still there. 

Q. Frank was still t! 

Now. 1 believe you gave us detail of what your job was when you first 
started when tfie excavation was going on 

The first thing they were doing on the job site, had to dig a hole and 



147 


start from the bottom? A. Right. 

Q. And that involved trucks coming in and pulling out debris and sand 
and dirt? A Right. 

Q. What was your relationship with these trucks coming and going? 

A. To check the trucks when they came in in the morning, the amount of 
trucks, see that they started on time to hauling the materials, sand, gravel, 
whatever, fill out. keep track of their loads so in the evening I could turn 
-13 in the amount of loads and the amount of trucks that we had on the 

job. I would turn that into the superintendent. 

0. And by the superintendent, you mean the project manager Frank 
Paratore? A. Frank Paratore. 

Q. IX) you know what he did with these reports? A. No. I 
wouldn’t know that. 

0- You did this every day’’ A. F.very day they were hauling out. 

Q. Do you remember how many months you did this? A. 1 don’t 
know. It could be I guess four or five months. It’s hard to say. 

Q. It wasn't a couple of weeks? A. No. 

0- It was a matter of months? A. Based - yes. 

Q. Based on the hauling tor May and June, were they hauling first be¬ 
fore you got there? A. No. 


o. 

After 

you got there 

the 

y started'.’ A. 

Yes 




0 

Wit In 

n how much ti 

ime. 

a week or two or 

a day or 

two? 


A. 

Mayh 

e j week. 







Q. 

Who 

actually lured 

you 

A Who actu; 

illy 

hired 

me? 


Q. 

Yes. 

Ol the Stevenson 

Corporation, were 

you 

inters lewed 

or did 

<ou apply for 

the job ' If >w 

did 

you get there? 

A. 

No, 

1 went 

to the 

when 

they s 

tarted the >b, 

1 w 

as sent there. 






Q By whom'’ A By the union hall. 

Q. Did you presume A. That’s where I went. I went from there 







to the office and introduced myself. 

0- You were registered on an unemployment list, is that it, you had 
left your last job? You were working at Thomwood? A. Yes. 

Q. When did you leave that job? A. When he went out of busi¬ 

ness which was around, sometime in 1969, the latter part of 1969. 

Q. So you were unemployed from somewhere in the latter part of 
1969 until May or so of 1970. is that right? A. No. I went to the 
haul and I used to work, go on another job, worked for, whoever needed a 
driver. 

Q. Well, I think the first question or so 1 asked you, sir, was who did 

you work for before you worked for Stevenson. 

Now, you told me you worked in Thomwood but now you say you left 
in the latter part of 19fc° and you worked for other people. 

So Thomwood was not the last place you worked before Stevenson. 

MR. SHEEHAN: Are you arguing with the witness? 

A. It was the last steady job I had. 

Q. Steady job'.’ A. Yes, after that I worked here or there, wherever 
there is a day’s work. 

Q. Do you remember who, among others, you worked for between the 
time you worked at Ehornwood and the time you worked for Stevenson in 
1970, before you started working steady for Stevenson? A. That’s hard 
for me to say. I don't know evjelly. 

Q. Does the union ii.r records ot that? Do they keep records of 
your employment? A Well, the union keeps records of all employment. 

0- Your employers • •! submit to a pension and welfare fund? 

A. Must submit, I mean 

Q. Do they pay money into a welfare fund for the union? 

A. 1 guess they do. See. that’s office work. I don’t know nothing 


about 






Q. You don’t remember any particular ones you worked tor on this 
unsteady basis? A. Right here offhand I can’t say. 

Q. In other words, you were registered in the union hall for permanent 
work and this job came up and someone told you to go down to up to 
White Plains for that or down to White Plains? A. No, I'm not I don’t 
understand what you mean registered. I'm not registered in the hall for any 
permanent job like you stated. 

Q. I'm not saying anything. I am asking you. Mow did you get the 
job? You tell me. A. Like I say, through the hall. 

Q. Well, tell me, through the hall, what does that mean? A. I go 
to the hall, I sit down in the mornings and wait like everybody else and if a 
person calls in for a driver and I happen to be there or whoever is there first 
or so, they will send him out on the job. 

Q. So it is a dispatcher or someone in the union hall handles that .’ 

A. Someone in the office takes care of the job assignments, yes. 

(J. Does he keep records of who he sents out where? A. 1 guess 

he does. See. that’s office work. I don’t. 

Q. All right. 

Then when you got to the job site, were you told to report to any 
individual there to let them know who you were and who you were going to 
work for? A. Report to Stevenson’s office. 

(). Who did you report to" A I here was a man there before F rank 
Paratore. I don't know what his name is. 

Q. Whoever was in chare of the operation there'’ A Yes. 

Q. IX) you recall what the gentleman looked like'.’ A. About 

your height and your built, and I think he lived up in the County. 1 don t 
know. Because then v r. three or four there prior to I rank and I couldn’t 
remember. 

Q. If you recall, do you recall it he was Caucasian or black" A. He 


was a white person. 
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0 Do you recall his perhaps nationality? A. No. 

MR. TRUN'KES: For the record, your Honor, I’m about five-ten and 
165 pounds. 

Q. And then you reported to him and he told you to go to work, is 

218 that right? A. Yes. 

Q. Did he give you instructions on what your job was to be? 

A. Well, he gave me instructions on what to do, you know, like make sure 
the trucks are there, give him a count of how many, keep track of how 
many loads and turn it in to him at night because he had to have a record 
of something. 

Q. Did you do any driving yourself? A. On the job'.’ 

Q. Yes. A. Yes. 

Q. You described that before, slid you not? A. I described before. 

You want it again? 

Q. No, sir. not at this point. 

Now. the excavation went along approximately six months or so, some¬ 
time it ended in 1970. right? A. Yes. 

0- And then they started construction. I’m not familiar with that one. 
But once you excavate the ground somebody comes in and starts pouring 
concrete? A. Footing work and things like that, drilling, pipe and all 
like that. 

219 Q. Now. after the excavation days ended and the 1 guess they drill 
holes and pour concrete or set i foundation, what did you do during that 
period? A. During that period I parked cars, kept the roadway clear 
for trucks, traffic coming ir n, ' out. and supervised aro J the area, keep¬ 
ing it clean, and that was uh> t it. 

And also in the meantime I went to Ford Motor Company and got the 
specs on a new truck that they had stated they was going to buy and I 
went and got all that information, turned it over to the superintendent. 


I 
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0 Ihat’s just a one-day deal, was it not'* A. That was a one-day 
deal, as far as the driving is concerned, I drove the pickup around on the 
job, moving stuff, material. 

Q. I would like a little information on this car parking situation. 

As I understood, you stated that there are people on the job working 
steadily? A. Yes. 

Q. How many employees were working on the job, on the job site 
at this time? A. Well, maybe a hundred, 65 or better. It varied up and 
down. 

Q. Somewhere between 65 and 100 as a general average? A. Yes. 

20 Q. Now. I will assume being in White Plains most if not all of them 

came in automobiles, is that right? A. Yes. 

0. Did any of them come more than by themselves, several people in 
a car? A. Sometimes two or three would be in a car and sometimes one 
would be in a car. 

Q. Fine. 

Could you approximate how many vehicles on an average were coming 
in daily at that time? A. Oh. I would say between 35 or 40. 

0. And you parked very one of these vehicles? A. No. I uidn't 
park them. 

Q. What did you do’ A. I showed them where to park at the time 
so as people coming in could get around them And anybody had to go out. 
that they could get out B .sc if a person come in. and then they left 

early, they couldn't get . I would have to call the superintendent or get 

somebody to go up n n |ob ot somewhere in the hole and get the man's 
key so he could «. i uilosk the .ar t let the people out I hat was 

the purpose ol the park to sec that the people parked inside ot the gate 

so others could get in and out \nd also so they didn't block the roadway 

21 coming into the job m> as material coming in or people coming m and 
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and out there would be no hassle. 

There was a great hassle at one time for parking there. 

0- Now, was there a specific area in the job site at that time that was 
set aside for parking of cars for these people? A. There was an area set 
aside. 

Q. And were all these people told that that’s where you parked? 

A. 1 don't know if they were told that but I was told to see that they get 
parked in there and not to block up the driveways, lhats not the only place 
they were they parking on the job. In that specific area they wanted them to 
park in there so it couldn’t congest things. 

Q. What time did the job start in the morning? A. It varied. 

Q. From when to when? A. Sometimes it would start at 6.30, 
sometimes it started at 7:00. Sometimes at 8:00. 

Q. And all the employees were scheduled to come in at whatever time 
the job was scheduled, right? A. Not all of them. 1 suppose the con¬ 

crete fellows were supposed to come in early or carpenters or whatever they 
liad had to. But there was a certain amount that came in early and the rest 
22 came in at half past 7:00 to do the work at 8:00 o’clock. 

Q. So perhaps within an hour or an hour and a half, let's say. 6:30 
to 8:00, everybody should have been on the job site who was working there. 
A. Yes. 

Q. Now, allowing for some people maybe a little late, right? 
a. Yes. 

Q. So maybe by 8 1 5 or 8 30. any one who is going to work would be 
there or should be there ’ A I hey never come in late like that at 8:30 
or else they wouldn’t work 

O. So actually by 8 00 o'clock or so in the morning, the parking was 
all done, was that correct ’ A. Yes. 

Q. By the employees. 
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Now, what hours were you working at that time, Mr. Toran? 

A. My regular hours were from 8:00 to 4:30. 

(). But did you come in at 6:30? A. I did, sometimes 6:30. some¬ 

times at 6:00, sometimes at 7 :00. whenever the men jvere going to start work¬ 
ing. 



Q. 

Arid who told you to come 

in at those hours? A 

i. Superintendent 

223 

0- 

And that would have been? 

A. Frank Paratore. 



0. 

Frank Paratore. 




And you followed his instructions? A. 1 did. I would come in at 
6:30 when he said 6:30. It the men started at 6:30 1 would be there at 6:00 
and have the gate open. My time would start at 6:30. 

O. I think you mentioned part of your duty was to open the gate’ 

A. Yes. 

O. You had a key? A. I did. given to me by F : rank Paratore. 

O. And you closed the gate at night? A. I did. 

Q. Would it be correct to say that generally speaking you were first 
man there and the last man off every day? A. Yes. 1 would say I was 
the last man every day because the rest of the craft got through at 3:30 in 
the afternoon. 

Q. And you would be there a half hour before the first people were 
scheduled to work to open up and get the place A. Open the gate 

and I would be there until 4:30 in the afternoon. 

224 O Now. after 8 00 o'Jock, when the cars were now parked, what did 

you do at this time, and I'm talking about after the excavation. You de¬ 
scribed what you did with the turcks. A. Whatever I was asked to do or 
told to do. 

0- Well, who was telling you to do these things? A. Frank 

Q. And do you recall specifically any specific big jobs that you were 
performing - ’ And I'm talking about after the excavation, let’s say from the 






154 


latter part of 1970 and all through 1971 until you retired? Actually what 
were you doing after the cars were parked? A. Well, there was always 
material coming in. 

Q. Yes. A. And 1 would tell them where to go or find Frank 
to see where he wanted it or where he wanted the truck to go, or what it 
was to be. 

Or ironworks coming in, they wanted it spotted in a certain area, 1 
would have to find out from Frank what he wanted. 

He would tell me where to spot them, where to have them put. 

Q. How many trucks on the average during the day would you say 
would come in to the job site at the time you were working? 

5 A. Sometimes four or five. Sometime fifteen, twenty. 

0- All right. 

Inside of two minutes you can direct a man where to go, five minutes, 
maybe, correct? A. 1 don't know. I never put a time limit on it, where 
to, you know. Alter 1 find out where Frank would want it, or some stuff 
had to be moved or something like that. I would tell them where to put it. 
and 1 did. 

Q. Now, while you were waiting for the trucks, let’s talk specially 
the winter months between 1970 and let's say November till perhaps March 
of 1971, where did you stay while you were waiting when the trucks weren’t 
coining, what were you doing? A. 1 would either be at the timekeeper’s 
office or I’d be at m> offi . nr I’d be up there with Frank in the main office 
or out in the area walking around. 

Q. Now. you had an , ’ A. Well, you could call it an office, 

yes. 

Q. What was it actually? A. It was a little shanty made into an 
office. 

Q. Where was that located? A. Right at the entrance of the gate 
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when you come into the job. 

Q- Mow many gates were there by the way'' A Well, at that par 
tieular time, there was two gates. A. No. it was three it was two 
226 gates and one entrance. 

Q. One entrance? A. One entrance, you come in off Brookfield 
Street the back of the job. And then the main entrance was coming in oft 
of fisher Avenue and then was another entrance of course coming in off of 
Grove Street at the loot of Quaraopus Street. 

0- Now. was there one particular entrance there that the tnaks cam. 
in on'.’ W'as there a sign, all trucks enter this gate, or did they go in an> 
gate they wanted.’ A. No, they come in any gate until the latter 

part of the job. they hail a sign up there, truck deliveries. 

Q. Now. how far were the three gates from each other, tan you es¬ 
timate, m either feet or yards’ A. I would sav a city block. 

Q. A city block? A. One was on one block and one on 
another 

Q. Is this a more or less square city block that this complex is being 
built on" 1 A. No. 

0 Not quite or more’ A It’s not a square city block. 

Q. Rectangular? A Somewhat, the way it the way the build 

mgs are put up. yes. 

-2? 0- And so you had gates on three different sides, right? A >es 

0- Grove Street, fisher Street and A fisher Avenue. 

Q. And Brook \ Brookfield. 

Q. Brookfield was tin back 

Now. where was \ :r " c located'’ \ On the I islier \venue 

side. 

Q. And I hat’s the main is that the one between, in other words 
Grove Street is ore end and Brookfield on the other or A. Yes, the 




) 
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gate is between them. 

Q. So this was the middle gate you might say. the main gate? 

A. That was the main gate. 

Q. And you were located at the main gate, right? A. Yes. 

Q. Now, during the witner months when it was cold outside, did you 
generally sit in your office? A. 1 was in my ofioe sometimes, outside. 

0- Do you have a window from your office to see what’s going on 
outside? A. Well, only in the back I can see. In the front we 

228 have one cut in. I can tell, yes. 

Q. Were you able to see when the trucks were coming in if you were 
in your office? A. I could see by stooping down and looking out. 

Q. Now. you were on Fisher. 

And trucks came in on Grove or Brookfield. 

Were you able to see them? A. No. 

Q. You couldn’t? A. No. I would have to go out and walk the 

job. 

Q. So, therefore, then, if the trucks entered through those two gates 
and you were in your office on Fisher, it’s possible that they went through 
without your noticing it, is that correct? A. Repeat that. 

Q. If you were in your office on Fisher Avenue and trucks were en¬ 
tering the job site on Grove Street, or Brookfield, it’s possible they went 
on to the job site without your knowing it? A. It's possible but it's 
not probable. 

0- Why not ’ A. Because I was more or less outside all the time, 
walking around or watching or either in the superintendent’s office where 
I could look out the window or the timekeepr or something like that. 

22‘J 0- During an eight-hour day. how much time did you spend in the 

office? A. I’d spend an hour in the morning 1 know and I’d spend 
> my lunchtime there. And if the weather is good I’m outside. If the 





t 


weather's been well. (Ins is besides, the weather has been bad and I have 
been told by the superintendent why don’t you go inside and get out of 
the weather. 

Q. Now. you said an hour in the morning you made it very clear 
that you spent an hour in the morning in the office? A. Approxi¬ 
mately an hour, not to be exact. 

Q. Ihd you do anything specific that hour there? A. That 
hour that I in between.’ 

Q. No. in the morning, you said you spent an hour’ A. I 

spent an hour in there. 

0. What did you do that hour? A. Probably making notations 
ot things 1 did or things I didn't do things that was done the day be¬ 
fore. I always kept a log of things. 

0. lhd you make up your report for Mr. Paratore in your office.’ 

A. In my office? 


Q. Yes. 


A. Yes. 


0- Was that done at night? A. When you say the report, which 
report you mean, my actual work? 

(J 1 hat dally report ’hat you had to give him. A. I turn in rny 
Vne. yes. 

Q. Well, you have to make that out' A Yes. I had to make out 
the time, ' •ai's right. 

Q sov you d that at night or in the morning? A. Sometimes 
I do r t night, i* \ • ik late I do it the next morning, because it had 

to e turned nt . fa per. It we work late, the timekeeper is gone, 
so i have to turn it 

0- Nov. you telephone in your office, did you not'.’ 

A. i 

0 And vs hat was the purpose of the telephone? A. Well, 
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anything that happen to come up, any question about the job or question 
about the deliveries. 

Q. Well, who would you be speaking to? A. I would talk to 
the union hall or I’d talk to Frank Paratore if I didn't see him That’s 
about all. 

Q. What did you call the union hall for? A. Bee pardon? 

Q. Why would you call the union hall? A. It’s my job to let 
them know I’m on the job. 

31 Q. The union has to know you are on the job? A. I want them 
to know. I don’t know if they have to know. I’m supposed to be on 
the job. I want to let them know I’m on the job and that's it. 

Q. What purpose? A. What purpose? 

Q. Why do you have to tell the union that you are working there 
every day? They sent you there, you are hired, you are working steady, 
every d3y, months and months. Why do you have to call the union? 

A. Oh, no one said 1 had to call them. I called them and let them 
know I’m on the job and everything’s all right. 

Q. I asked you why did you do that? A. I felt as though I 
should. 1 didn’t do it every day but I felt as though I should. 

0- How many times a day did you speak to anybody at the union 
hall? A. How many times a day? 

Q. Yes. A. Maybe one time in the morning I’d call them and 
that wasn’t every day. 

Q. In other words, the most was once a day and maybe not even 
that much? A. Sometimes twice a day. I couldn’t say exactly from 

32 that length of time. 

0. l>id you make any personal calls? A. No, it was understood 
with Frank Paratore the phone was in there for business calls only. 

Q. Well, what business calls did Stevenson have for you to call your 






union 9 
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A. ( ailed me sometimes. F rank would call me right there on 

the job 

0- That’s not the question. Mr. Toran. 

MR. SHI THAN: I submit it is responsive. 

MR. IRUNKI S: It’s a response to a question I didn't ask. I don't 
know what kind of response. 

MR. SHEEHAN: It was a question about business and he said he got 
a call from Frank, the superintendent. I assume that’s business. 

MR. TRUNKES: Your Honor, the question is, and I will repeat it 

BY MR. TRUNKES 

Q. What business did J.R. Stevenson Corporation have with the union 
that required you to call the union? 

JUDGE SEET He didn't say he was required to. He said he did it 

just to keep them informed. 

MR. GOLOVENSKY: He also said, your Honor, there were no personal 
calls and all calls were business cells. 

MR IRUNKES: If they are not personal calls, they are business calls. 

It they are business calls, he is workine for this company, being paid a 
saijry by this company, i would like to know what business he was referring 
to the union. 

He is being paid a wage and he is calling the union. 

MR. SHEEHAN lie said he is on the job. 

I HE WITNESS I understand when he said personal call. I meant like if 
I called you or you oi someone personal, that's what I took your question to 
be, it I’m calling son; or e personal, some friend of mine, or something. That's 
a personal call to me 

BY MR. 1 RUNKF «s 

Q. Itiit you don't consider calling the union a personal call 9 A. No. 

Q- ,, ’ sa business call to you? A. Yes. what else would it be. call 
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if I wanted to call down there. When 1 call them and tell them I'm here on 
the job, everything is all right. 

Q. What I'm asking you if you are working for Stevenson, and you are 
on their payroll, and they don’t tell you to call the union for them for any 
reason, do you consider it a business call for their benefit for you to call the 
union? 

234 MR. SHEEHAN: 1 think that's argumentative, sir, and I object to the 
form. 

I think the witness has been straightforward in saying that what he did 

JUDGE SFFF I think the subject matter has been pretty well exhausted. 

MR. TRUNKFS: I will withdraw the question. 

BY MR. TRUNKFS 

Q. Do you have any idea how many calls a day or a week or a month 
you made on that telephone? A. No, 1 don't. 

Q. Did the telephone have a lock on it? A. It did. 

0. Do you have a key to the lock? A. I had a key to it and the 
superintednent had a key. 

Q. And did you open it up in the morning and lock it at night? 

A. Any time I wasn't in. that phone was locked. 

Q. In other words, outside of you and perhaps the superintendent, there 
would be no way anyone else could go in there and make telephone calls, is 
that correct? A. Not unless they broke in or something like that. 

Q. Well, they would need a key .’ A. That's right. 

Q. And you and Paratore. to your knowledge, were the only ones who 

235 had a key? A. That’s rielit. 

Q. None of the other trades people on the job? A. No, no. 

Q. Did Mr. Paratore come in and use your phone at any time? 

A. Once or twice he did. when he was down in that area. 

Q. Once or twice during the 18-month period? A. Once or twice. 
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Q. By the way, Mr. Toran, was part of your duties to check the union 
membership of the truck drivers when they went through the gates? A. 1 
would check a man if he came in. yes. 

Q. Who told you to do that? A. I know that's my job. 

0- Who told you it was your job? A. Who told me to check? 

Q. Yes. A. No one told me to check. I know it’s my job. 

Q. W'hat were you checking' 1 A. I would check the trucks, check 

the guy, see if he is a union driver. 

0- And what if he wasn’t a union driver? A. I would tell frank. 

Q. W'hat would you tell Frank? A. I’d tell Frank the man is a 
non-union man, that’s all. 

2s' (,). And what was frank supposed to do with that information? 

A. I don’t know what Frank was supposed to do. 

MR. SHFFHAN I object. 

Jtix!f SFFI Sustained. 

Don’t answer the question. 

BY MR TRUNKFIS: 

Q. Who told you to tell him that the man was union or non-union ’ 

A. I telt as though that's my job, to let the man know what is going on 

m the job. 

Q. Now. you sa\ you felt it was your job? A. That's right. 

U. Did Mr. far a tore direct you to check ttie membership, union mem¬ 
bership ol .ill of the truck drivers and report to him? A No, he didn't 
tell me to report to him. lie told me come to me lots of times and said 
is that man okay, and I said yes. 

o. Okay tor what purpose? A. 1 guess he was wanting to know 
if he was a union man 

0. Did he tell you that. 1 A. He asked me that. He didn’t tell that. 



he asked me that. 
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-37 Q. Asked you what? A. Is the man all right, a union driver? 

O- He asked you is the man a union driver? A. That’s right, is B 

the man union, that’s what he asked me. 

0. On each truck that went through? A. Not each truck. Like B 

Colonial come in, they are union. He might ask one fellow. 

Q. A truck that’s untamiliar. a new truck, and Frank Paratore would B 

ask you if the man was a union driver? A. He has asked me, yes. 

Q. And you checked all these trucks, like you say, Colonial you didn’t B 

bother checking? A. I check Colonial, one man, not all of them. 

0- The ones you knew. I assume during the time you knew certain B 

drivers, you knew they were union, is that correct? A. Yes. 

Q. And the ones you weren't familiar with, new drivers, you would 
check to see if they were union drivers’ A. I wouldn’t say that because ^ 

I don’t know whether they are new drivers or not because a lot of those B 

drivers I don’t see them. A man has a hundred fifty trucks rolling. So I 

don’t know if a man is union or not. ■' 

238 Q. So you checked every one ’ A. No. I didn't. ® 

Q. You checked every one sou weren’t positve was union peoplt. is V 1 

that fair? A. That would be all right. * 

0- Hid you ever report to the union that there were non-union truck A 

drivers coming through? A. I’ve told the union there’s non-union drivers ™ 

coming in on the job. 

Q. Is that part of your dutie ’ A. I ".el as though it is. ■ 

Q. But you weren't told it was' \ No. I wasn’t told. m 

Q. By the way. you • • t • tin hop steward, weren't you? “ 

A. That’s right. m 

MR. TRUNKF.S Mr Sheehan. can we amend your answer to 5-B, that B 

this man is a shop steward and agent ol the respondent, as I asked yesterday? a 

MR. SHEEHAN I have no objection to that stipulation. B 
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MR. I RUNKLS: So in fact the answer would be affirmative? 

MR. SHEEHAN Yes. 

BY MR. TRUNK! S: 

239 Q. Now, as shop steward, what were your duties? A. My duties 

was to see that on this particular job, see that the trucks got in, got out 
with the least loss of time, make sure that they get the material right. If 

I had my doubts about a driver, as you say, [ might say. you got a book. 

Lots of times I never even checked them, just asked them, they said yes, 
okay. 

And I'd find out where the boss wanted the stuff or what he wanted 
done, or sometimes he would say i got so much and so much stuff coming in. 
make sure that jrcu is clear down there. I'd make sure the areas were clear. 

0- That’s not part of your shop steward duties? A. I was doing 
what the boss told me to do. 

0- Maybe, you misunderstood. I asked you you were the shop 
steward? A. Right. 

Q And you were the only Teamster working there at the time? 

A. That's right. 

Q. So. therefore, you didn't have to worry about problems that other 
employees lud that you would settle in a place where you had ten workers 
with a shop steward and they had problems’ You didn’t have that problem, 
did you? A. Yes, I have a problem on the job to do. I had to do what 
the boss told me to do. 

240 0. No. the question is. in certain jobs when you have a shop steward, 
you have maybe to ten other employees? A. Yes. 

Q. And tin: shop o j would hear their gripes, grievances, com¬ 
plaints and you would tic to settle that with the boss, that's what a shop 
steward is supposed to do. right. A. Yes. 

Q. You represent the union, right? A. Yes. 


i 


✓ 





Q. Or a man comes in and says you are violating the contract and you 
would talk to the foreman and say> this is what the contract says and you 
are not living up to the contract, this is what the shop steward normally does, 
is that correct? A. Yes. 

Q Now, you didn't have other 1 canisters working there except you. 

A. On the job site? 

Q. On the job site. A. No. 

0- So you didn’t have to worry about correcting grievances of other 

employees? A. Not of other m.en. no 

0- Did you have grievances of yourself that you complained about to 
Mr. Paratore or anybody? Did you have any gripes, complaints about anv- 
thing? A. Of myself.’ 

Q. Yes, concerning yourself \ No. 

0- No. 

Is the answer no 0 A No. When you say grievance lor myself 
Q. Well, you may have a grievance. Suppose they give you a place to 
sit and don't give you heat, woul.hi t that be a possible grievance, its cold, 
how about giving me some heat ’ A Well. 1 got that. 

0. But you didn’t have a in Mins yourself? A. No. not out¬ 

side of what Frank gave me. no 1 didn t have no problems. 

Q. Outside of there what 1 i auk gave you 1 A. He gave me a 
shanty and heat and things like thai 

Q. In other words, the company treated you fairly while you wen 
w'orking there? A. Oiey treated nn all right. 


BY MR. TRUNKES 

0- During the time you work d there, did you yourself file any griev¬ 
ances with the company relating to your working conditions’ A Well, 
if you call it a grievance. I called > nked Frank about a place to. you 
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know, to go into, when we had like when lie gave nte that shanty 

0 To mak< in office out of it' A. Yes. He said he would as 
soon as he got around to it and got a place, he gave ine that. 

0- Is that the only one you can think about? A. You say griev- 
anee. Speaking about me. I mean 

0 Then you had no grievance once you had this shanty'’ A. No, 
we got along all right. 

0- All right. I just asked you. I'm not trying to trick you. 

I believe you stated that vou don't recall or you never had a conversa¬ 
tion with Iony in which he asked you perform some work and you refused 


to do so? 


A Never. 


MR. JRUNklS I have no further questions at this time. 

MR (jOLOVT-NSKY I have some, your Honor 
CR< >SS-I XAMINA I ION 
BY MR OOLOVINSKY 

O. Mr loran. you were shop steward on this job’ A Iluit"s right 
Q Had you been shop toward tor leamsters at any other job previ¬ 


ously’ 


A. No. 


Q- This was your fir i > as shop steward’ A Right 
0 And did anyone Iron the union tell you what you were supposed 
to do as shop steward ’ \ No They didn't tell me what I was sup¬ 

posed to do. 

Q- l-hd you know ’ ' hi were supposed to do as shop steward'.’ 

A I did by being on t another job with another shop steward. I did. 

Q I Jm son V a were shop steward’ A. No. I wasn’t. 

U Vou o! . r- ('■..* p steward on another job? A Ihat's right 
Q. And you w« rl for iw many y cot itruction? A 

And you knew pretty ;n i h wliat a shop steward was supposed to 
do is that correct, in the dS years’ \ Well, yes, from observing on my 
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job. Remember, 1 was only on my one job. 1 wasn’t on other jobs. 

0 I understand. But you were on a number of jobs during 38 
years, right? A. Yes. 

Q. And you observed what a shop steward is supposed to do? 

A. Yes. 

Q. After all. you accepted the responsibility and you felt you knew 
what you were supposed to do? A. That’s right. 

Q. Now, did your job as shop steward entail knowing then what the 
contract said, collective bargaining agreement between your local and this 
company? A I know what some of what my contract would say, 
yes. 

Q. Wasn’t that part of your job as shop steward to be familiar with 

245 the contract? A. Well. yes. 1 think everybody should be familiar 
with what they got to do, contract or no contract. 

0- Right. I’m not asking you anything terrible. I’m just trying 
A. The way you are putting it. the way what I was talking about. 

0 You put it your way. A. I answered the question your way. 

Q. As shop steward you were familiar with the contract? A. 1 was. 

Q. You were? A. Yes. 

0- Did parts of your shop steward duties entail checking drivers to see 
if they were Teamster drivers? A. Yes. 

0 Were part of your duties as shop steward to inform the union if a 
driver was not a teamster driver'.’ A. No, I would inform the boss. 

0- And you would never inform the union? A. 1 informed the 
boss first. 

Q. And then? A Then the boss say. well, get in contact with the 
union. 

246 Q. And then you would contact the union? A. Yes. 

Q. And how would you do that? A. 1 would call. 
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0- You would call them. 

So you would call the union other than to tell them you were on the 
job? There were other reasons vein you called the union? A. 1 stated 
I would call them for that 

Q. Well, would you also call them to tell them you are on the job? 

A. Yes. 

Q. And you would also call them to tell them on occasion that a 
driver was not a Teamster member? A. After informing them after 
informing the boss. 1 would do that 

Q. That's correct. 

Now\ how main calls would you estimate you made a day from your 
phone in the trailer ’ A Maybe one. 

Q. One a day ’ A Two They would average one or two Some¬ 
times none. 

Q One or two a day on an average and some days none. 

Would it surprise you to know that the telephone bill was about ‘>0 to 
247 100 dollars a month? A Not while I was there for my phone. 

Q Are you sure’ A. Positive. 

(J hid you i u in that telephone.’ A No. no. 

0. Didn't you tell as »r .nfv that Frank would call you on the 
telephone? A. Well. yes. that’s right on the ioh. 

0- Well, did it come <ver the telephone? A. Yes. 

Q And did you r< other calls on the telephone' A. I would 

receive calls from the m metimes 

Q What woo. calling you about ’ A. Mow is everything, 

how are you dome . making out Okay 

0- And what r rvthine what did that mean’ A 1 

don't know I guess the figured how is everything, how am 1 doing, okay. 

Q. What does that mean your health’ A It could have meant my 
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health. 1 don’t know. They say how is everything doing. Okay. 

0- Mr- Toran, you are testifying under oath now. A. I am. 

I know. 

-48 0. The union called you to ask how is everything and you didn't know' 

what they meant’ A. You asked me what did they mean by “everything.” 
I said they called me, asked how is doing on the job, everything all right. 

And 1 imagine any trouble or anything, no. 

Q. Who called? A. Sometimes the man at the desk. Williams, the 
delegate. 

Q. Williams? A. Williams. 

Q. From Local 456? A. That’s correct. 

0- Other times someone else? A. No. 

Q. Always Williams? A. 1 wouldn’t say whenever I got a util, 
it would be from Harry. 

Q. Harry Williams? A. Harry Williams. 

0- And he would say how is everything on the job, any problems? 

A. How are you doing. 

Q. And what would you answer? A. livery thing is all right. 

-49 Q. What did you mean by that? A. Well, there arc no problems 

or nothing. Everything is all right. 

Q. What kind of problems could there be? A. I don’t know what 
problems would come up. 

0. 1 see. 

So was he calling you at your trailer? A. Yes. he has called at the 
trailer, yes. 

Q. How many trucks a day came into that job on the average? 

A. That 1 couldn’t answer, because some days it would be 25 or 30. 1 5, 
some days it would be one or two. I couldn't break it down to the average. 

Q. 1 think you testified that you would guess about twelve to fifteen, 


m 
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isn’t that correct, you would estimate? A. Sometimes twelve or fifteen 
sometimes three. 

Q- Hn an average? A. When you say on an average 

Q- Isn't that what you testified on direct excuse me. to Mr Jrunkes' 

question. A. I was asked how many trucks came in on the joh 

Q An average and you answered twelve to fifteen, isn’t that correct ' 

A. That wasn t daily. I hat might he two or three months, one month. I 

don’t know. 

***** 

JUDGE SM I- 

hid you make two hundred dollars a week, 250? 

HU WITNESS I would say somewhere like that. 

JUDGE SEFF I hen three hundred some weeks w ith overtime? 

III! WITNESS Some weeks with overtime, yes. sir 

JUDGE SEFF What is the lowest you ever made. SI00'.’ 

HIE WHNISS No. lowest I made I would say was around two some¬ 

thing, two and a quarter, something like that. I imagine. 

BY MR GOI OYI NSK'i 

0 Didn't the ..ontr.K pi wide for a minimum of $300 to the shop 
stew ard ' 

MR SHI I HAN It's not what the contract provides, it's what you 
asked him he earned. 

MR GOI.OVJ NSK'i 1 Honor I am being harassed here. The 
gentleman said here he was hop steward and familiar with the contract 
\nd he said he lia.l no . riev .nces or complaints. Now. he is testifying hen, 
in the sum of moil ■ : ss than the contract minimum and I'm ai 

lowed to pursue it \ Whatever the minimum wage I was supposed to 
collect, that’s what I got. 

Q. And never lower, right V Bee pardon'' 
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Q. And now not lower as Jar as you know? A. 1 never pot under 
what I was supposed to get. 

Q. And did you earn overtime for yourself above the minimum? 

A Yes, 1 made overtime. 

Q. Do you know as shop steward approximately what percentage of 
wages is paid into fringes, pension, welfare? A. That I don’t know. 

-52 MR. SHEEHAN: The contract is in evidence, Judge, and it speaks for 

itself. It is the best evidence. A. 1 don’t know. 

MR. GOLOVENSKY: Your Honor, can I ask at this time that I be al¬ 
lowed to pursue cross-examination without having objections each time. I 
am asking the gentleman. He is a shop steward. There were questions from 
our witnesses - 

JUDGE SEEE: You asked him if he got any fringe benefits and if so. 
how much did they come to and he said he didn’t know. 

BY MR GOLOV! NSKY 

A. As shop steward, were you familiar with the fringe benefit provisions 
of the contract? A. No. 

Q. Does 40 per cent ring a bell? 

MR. SHEEHAN: 1 submit there is no such 
A. 1 don’t know. 

MR. SHEEHAN there is no such figure in any of the contracts in evi¬ 
dence. 

MR. GOLOVF.NSKY Your Honor. 1 am allowed to job this witness' 
recollection. 

JUDGE SEE! Continue. 

253 BY MR. GOLOYENSKY 

Q. 40 per cent overlay, something like that doesn't ring a bell? 

A. To me it doesn’t because 1 knew 1 was getting hospitalization, pension, 
like that. I don’t know what the fringe benefits was. 










0. Now, on this Thorn wood job, did you park cars'.’ A. No. I 
didn’t. 

Q. Was thi-> ttic first time you were you directed traffic, parking 
cars’’ I mean as a steady function? A. No. it was no steady function, 
no I didn’t park cars before. 

Q. Was this the first time you did it? A. Yes. 

O Does this hall that you were directed from, the union hiring hall, 
does that work on the basis of seniority, do you know? A. No. 

Q. Does determining who will be a shop steward work on the basis of 
seniority? A. No. 

0 Now you testified on direct that throughout your 18 months on the 
job you drove trucks. j ; . a number of instances a Hertz truck, and in another a 
borrowed truck for a combination of I 2 to 15 days, is that correct ’ 

A. Yes. somewhere I would say so. yes. 

And you also testified that you went to Ford concerning specifica¬ 
tions of a truck'’ A Yes. 

0 Who parked the cars on the days you were absent? A. Days 1 
was absent ’ 1 wasn’t a ’ 

Q. Well, when you. w.mt to lord. A. That was just down the 
hill, maybe fifteen or twenty minutes 

0- •‘so this l ord project was ?s minutes that you mentioned? A. Yes 

fit. Now. when you were driving the Hertz truck around the site, who 
was parking cars and steerm . so directing trucks? A. The cars were 
already parked from ir. tl i” maie 

' ' > : \ Sometimes trucks w >uld come in. 

yes. 

Q. And who .\ is d t :iem’ V They had to come right by 
me where 1 was 

0 And you would :et nit >t your car and direct them? 


A. Not out 
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of my car. I am standing beside the truck being loaded. 

0- Didn’t you take that car somewhere else? A. Right up the site, 
up the hill. 

255 Q. Would all the trucks go by that site? A. Not all the trucks. 

When you say all the trucks, you mean there is a group of them. Sometimes 
one. sometimes none. Sometimes five or four. 

Q. But if you were up on the hill, as you say, unloading, and a truck, 
one truck came in, who directed that truck? A. What type ot truck? 

If it was a concrete truck 

0 I am asking you. A. If it was a concrete truck he would go to 
Tony. 

0- And if it was a diferent kind of truck? A. He would see the 
labor foreman. And he would direct him where to put it in the warehouse 
or where he is going to put it. 

MR. GOLOVENSKY: Can we go off the record a second.’ 

JUDGE SEFF: Yes. 

(Discussion off the record.) 

JUDG1 SFEI On the record 

BY MR. GOLOV! NSKY 

Q. Mr. Toran. I want to show you Respondent’s Exhibit 1 introduced 
in evidence by the union and ask you to look at it and see if this was the 
collective bargaining agreement during your time or at least part of your time 
there? A. It appears to be. 

25b Q. Well, could you lake your time and ask it ask you to examine 

it so we can have a more lefimte answer 

MR SHEEHAN l will stipulate to it. 

A. It appears to be the same. When you say read it, read the whole thing'’ 

0 Take as much time as you need to testify that that’s the document 
over which you presided. A. It appears to be the same. 
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JL*.vii. SMI It appears to be the document he is taimliar with. 

0 Could I ask you to look at Article 19 in particular. It’s at the 
end. I think the second to the last sheet. 

Yes, you got it. 

And I ask you to look at item No. 2, “The employer shall suppl> a 
heated trailer with telephone." A. Yes. 

Q. Did you ever submit a grievance that it was not being complied 
with ’ I mean you said initially there was some lead time. Once you got 
it. did they turn the heat off, take it away? A. They didn’t take it 
away from me. no. 

0. The telephone was there ’ A. Well, the telephone was put in 
alter I had the trailer about a month or two. 

0 And you never had occasion to introduce a grievance about that 
clause, did you. as shop steward.’ A. Only to Frank Paratore himself, 
when are vou going to get me a shanty or something so I can get out of 
the weather. 

Q. You didn't have any further occasion to talk to him after you 
got it’’ A Not with him ihout it 

0 Would you k. I item three. Article 19, did you ever submit a 
grievance with respect to that A What do you want to know about it? 

0 Did you ever submit a grievance on that.’ A. No. I didn't sub¬ 
mit no grievance 

MR GOI.OV 1 NSk't : i we have a two-minute recess, your Honor, 
please? 

JLDGF SI I 1 I wo minutes recess. 

i Recess. I 

JUIK if Sill < )• t he r 'ril. 

BY MR GO 1 OY1 NSk't 

0- Mr. loran. did you speak to myone about your testimony today? 
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A. About my testimony? 

Q. Yes, about what happened during this period of time? A. No. 

I just spoke to the lawyer this morning. 

258 Q. 1 didn’t say the lawyer. 

Anybody? A. No. 

Q. How did you know to come here? A. 1 was asked to come 

here. 

Q. By whom? A. By John Leggio. 

Q. Did you speak to him at all about why you were coming’ 

A. Prior to here? 

0- Yes. A. I never spoke to him about anything until this morning. 

Q. To whom? A. John Leggio. 

Q. He called you this morning to come in? A. He called me last 
night to come down. 

Q. Did he speak to you what to come down about? A No, be¬ 
cause l didn’t know until 1 got down to the hall. 

Q. By the way, are you on a union pension' 1 A. I am. 

Q. Now, I believe you testified that you never had occasion to enter 
into a grievance when Mr. Trunkes asked the question? A. Yes 
25 l ) Q. This is Mr. Trunkes? V Yes. 

Q. When he asked the question. A. See. what you call a grievance. 

I mean 1 might just speak to the man about something, it that s a grievance, 
then you could call it that. I would say frank, when are you going to get so 
and so. Okay we will get it as soon as we get a hold ot it. It you call it 
a grievance 

0- That’s what you did with the trailer in the beginning, and he gave 
it to you'.’ A. Over a period ot time, he gave it to me, yes. 

0. Did you ever hear of a company by the name of Bombace? 


A. Bombace? 










175 


o. Yes. A Yes. 

Q. What is that company, concerning this project? A. Well. Bom- 
bace and L G, they were a joint affair in the construction part. 

y. What were they doing on the job? A. They were construction, 

digging. 

MR. SUIT.HAN I object to this. Judge, immaterial. 

A The other one dug the hole. 

MR. SHI THAN I here is nothing in the complaint concerning any other 
employer by that name and 1 think it s improper. 

MR. GOLOV I NSKY Subject to connection, your Honor 
JUDGL SI F I : Will you connect it up'.’ 

MR. GOLOVLNSKY Sure. 

JUDGL SLIT Go ahead. 

BY MR GO1OVI NSKY 

O. What was Bombace doing on the job’ A. I hey were construc¬ 
tion. They were the construction, general contractors for construction, dig¬ 
ging the hole and dirt and everything else. 

y. Were most of the trucks coming in coming in for Bombace during 
the excavation period? \ Coming in tor Bombace 0 Oh, I imagine so 
because he was the construction he was the contractor. 

q And out ot the 12 to l c trucks, how many came in for Bombace, 
could you estimate, do \ou recall’ A. I guess a lot ot them, including 
his own. 

y |low many v in tor Stevenson’ A. Came in tor Stt venson. 
q Yes. ,\ i ic\ come in for Stevenson. Bombace was the gen¬ 
eral contractor and he r Stevenson, so I guess the trucks are tor them 


2C) 1 


y. Well. Mr. loran. you’ve been in construction.’ A. Yes. 
y. And I think you know what I’m asking. Stevenson had a contract 


all. 
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with the owner. J.R. Stevenson had a contract with the owner, the State’ 

A. No, not the state. With Bombace I might presume. Not the state. 

Q. Were these truck drivers delivering materials to J.R. Stevenson'.’ 

A. They were hauling material out. 

Q. And hauling materials out, were they doing it under the direct su¬ 
pervision of Stevenson or under the direct superivison ol Bombace. the sub’ 

JUDGE SFFF. If you know. 

A. I don’t I couldn’t see. Stevenson had his superintendent for men 
out there as well as Bombace, so. it’s kind of hard to answer the question 
the way you put it. were they hauling tor Stevenson or Bombace. 

Q. Well, I think it’s important. You know what a sub is'.’ You worked 
38 years? A. That’s right. 

Q. And Bombace was the sub'.’ A. Yes. He would he a subcon¬ 
tractor for Stevenson. 

Q. Right. 

And Stevenson delegates or gives him certain responsibilities for a price 
2(i2 which he has to perform, Bombace’’ A. Oh. I wouldn t know about 

the price. 

Q. | didn’t ask you what the price is. But that’s what a sub is, right '.’ 
A. Yes. You let it out for a subcontractor to do the work. 

Q. And were these trucks coming into the subcontractor or were they 
coming in directly lor Stevenson the taking out.' Ihats not a dilticult ques¬ 
tion. A. It's rather difli nit because Bombace was the general contractor 
for construction and it was up to him to get the dirt and things out. 

When all these trucks d ine in. 1 don’t ask them are you coming in for 
Bombace, are you coming in for Stevenson. I hey are coming in on to the 
job site to do the job. 

Q. And you estimated that all the trucks were connected with Bombace, 
isn’t that what you testified'.’ A No, 1 didn’t testify to that. 
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Q. Well, the record will show what you testified. 

Now. your testimony is that you were an employee of Stevenson’ 

A. Yes. 

g And what was your job for Stevenson concerning these trucks that 
were coming in and going out of the site? A. Checking them in. the 

amount of trucks, the amount of loads during the day that they would 

make. 

q. And you were submitting this to Stevenson or Bombace? A. 1 

was submitting this to frank Paratore. 

y. In writing'.’ A. Yes. note, how many trucks and the loads they 

make. 

0 Okay. 

l),d you ever complain that laborers were doing any hauling on the site'’ 

A. Did I ever complain no. I didn’t. 1 made a statement. 1 wouldn t 

say it was a complaint. 

y To whom’ A. Io frank. 

O When.’ A. When he was on the job. 

Q. When, approximately when, can you estimate it in time-? A. Oh. 

I can’t place exact time 

O. ttu, „ who, In II,.1 cm. on the job? a. The holes were dog, 
everything w„s due This >s during the proecdure of building forms and things 

like that-. 

y. And did you ever tify the union that you had complained to 

frjnk.’ A. No. I spoke to 1 rank himself. 

y. What did 1 I • v.y to you ’ A. 1 rank said they were going to 
i, uy the .rush and th. » , d to use „ to see ,f would perform the du¬ 
ties. And after they t n tour or five times, they then didn't use any 


more. 


O So this v, 


;IS about four or five tunes'? A Approximately that. 
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Q. Was this the same truck you drove, you testified you drove? 

A. That’s the pickup that I drove. 

Q. Yes. A. Because the laborer that owned the truck told Frank 

Paratore, I don’t know whether he told Tony or not, but he told Frank Para- 
tore that it is all right to use the truck if Vic drives it. He called me Vic. 
Didn’t call me Victor. 

Q. But was this the truck they were thinking of buying, this truck? 

A. That’s right. 

Q. The same one you drove? A. That’s right. 

0- And then you went to Ford about another truck? A. After they 
go through using that. 

Q. And - A. You mean Ford. I went to Ford. Frank sent me 
65 to Ford during that time that they were using the truck, to get an esti¬ 

mate, get the specs on a truck. 

0- So they were both thinking of buying the old truck and buying 
the new truck? A. That I don’t know. 1 know they were thinking about 
buying the truck, the pickup, that he told me. 

Q. And they also rented a truck from Hertz? A. This was a 
this was not a Hertz truck. 

Q. No. 

On a different occasion? A. On a different occasion, yes. 

Q. Now. that was your only complaint to the company about the la¬ 
borers doing any driving was about this older pickup truck about five or six 
times and he answered you. F rank did. that we just want to see it we should 
buy it, and, therefore, you never reported it to the union? A It wasn’t 
necessary. 

Q. And that was your complaint. 

Now, did you testify that you went on some errands? A, At various 
Frank asked me to go the hardware store or he asked me to take 



times, yes. 
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plans down to Broxville lor some architect or something. 

0. How long would that take? A I don’t know. Would take me 

would take my own ear. Didn’t give me no transportation. I don’t 
know how long it took. Maybe a halt hour, an hour. 

0. Round trip’ A. If I went around dinnertime. I would have 
my dinner before. 

U. And how often was this? A. It wasn’t often, now and then. 
Maybe three of four times, at different times. 

O- You didn t ask tor expenses, right? A. No. 

Q. So it didn’t happen too often, right 0 A. Whether it happened 
or not, they didn t do anything for me. 

(<> you 1S * < ,or >m y ’ A. He asked me. would I do him a favor. 

I said sure I would. 

Q. Now, you testified that on this Thomwood job you worked until 
late 1969, is that correct ’ A. Sometime in 1969, yes. 

U And you came in the spring, you came to Stevenson in the spring 
of 1970° A. Yes. 

Q. Now. you testified you had during that period temporary jobs. 

correct? A. I hat’s right. 

Q. You would go to the union hall? A. Yes. 

9* And you would be assigned temporary jobs? A. If there was 
one open. 

Q. What were these temporary jobs? I don’t mean the name of the em¬ 
ployer, but what kind of job-,. A. Just to drive, drive a truck. 

U- And how hi; : ' <>uld the> last’ A. Maybe two days, maybe a 

day, maybe three da 

Q. And what won determine how long the job was’ You weren't 
unsatisfactory or anything, right ' A. No. As long as it was a dav’s work. 

0 it the\ had a day's work they would call you? 


there 


A. 1 would be 
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Q. You would be there. They would call the union. You would be 
at the union hall. The employer would call the union hall and say I need 
a man for a day or two days or whatever, and you would go to that em¬ 
ployer, work for that time, and then go back to the union hall? A. That's 
right. 

0- Were you aware or do you recall the fact then Stevenson had out¬ 
side trucking firms come in and do hauling outside of the site, you know, 
from the site to somewhere else or from somewhere else to the site? 

268 A. Well, seeing trucks come in there from Long Island, had Stevenson’s 

name on it. Maybe somebody else’s, 1 don’t know. 

Q. I’m asking you to recall, if you can. whether you were aware that 
Stevenson, when he had a big, when 1 say a big job, I mean like a trailer, 
maybe two trailers, but could he one trailet size hauling from the job site to 
another Stevenson job site for them or from another Stevenson job site to 
the courthouse job site, were you aware or do you recall these trucks coming 
in upon occasion? A. I recall a truck coming in from Long Island with 
some lumber, or where he came from I don’t know. And I recall the truck 
from Long Island when he took a load or something out, I remember that. 

Q. And do you know whether the drive was a Teamster member'’ Did 
you check his card or ask him? A. Did 1 check him? Yes. I asked him. 
you a union member. He said yes. 

Q. On both occasions, the one you remember with the lumber? 

A. Well, I think it was the same one that came one time to take a load 
like that out that had Stevenson’s name on it. or some other construction. 

Q. Do you know how long the excavation phase of the project lasted? 

266 A. No. 

0- Do you remember when it started? A. I know they broke 
ground around April 1 think ot 1670 

Q. April or May of 1970? A. Somewhere up through there. They 
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271 DIRECT EXAMINATION 

BY MR SHEEHAN: 

Q. What is your occupation? A I’m the president and business 
agent of Local 456. 

Q. How long have you been a business agent? A. I’ve been a busi¬ 
ness agent almost two years now. 

Q. How long have you been president? A. Been president since 
1960, about 13 years. 

0 During the period of your office as president, did you also work tor 
an employer? A. Yes, sir 

(,). I take it that since you’ve been a business agent you have worked 
full time for the union? A. Yes, sir. 

Q. Now. in addition to your office as president and business agent, are 
you a trustee of the union welfare and pension fund? A Yes, I have been 
a trustee at least 22 years of the welfare and pension. 

Q. Are you acquainted generally with the operation of that fund, how 
reports are made and payments are submitted? A. Yes, sir. 

MR. SHEEHAN May thr. be marked tor identification, please. 

272 (Document above referred to marked 

Respondent Union’s Exhibit No. 2 for 
identification.) 

BY MR SHEEHAN: 

(.). Do you recogni/e that form. Mr Leggio? A. Yes. I his form 

is given to every employer that we have that employ men. 

Q And what does he report on that form? A. He reports the 

man’s name and how main hours lie worked and paid to Welfare and pension 
and severance pay. 

Q. IXies it cover the period the payment is made for 1 ’ A Yes, it 

does. 

Q. Does that cover Victor loran who just testified here? A. Yes, it 
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says Victor Inrun, the report covers the period May 27, |d?0 to June 30th, 

1470. This has to Ire a monthly report. 

0- I s this the first such report that was made by J R Stevenson? 

A. Yes. sir. 

MR. SMI I HAN I offer that in evidence. 

MR. TRUNK! S: May I see the original, please? 

MR. SMI I MAN: I don’t have it. 

273 MR. IRUNKHS: Your Honor, having been informed by the respondent 
that the original of which the document is a photocopy is in their office and 
t was difficult for them to get. we have no objection to the fact that this is 
a copy of what they claim they got it from. 

The problem i . your Honor, that the employer is checking his records 
and subject to rebuttal on us to show this is not so. 

JUDGF SI I I Do you question the authenticity? 

MR. TRUNK! S Well, we don’t know. 

Your Honor it I might say something, you may recall Mr. Jovene the 
first witness testified, that Mr Toran was first employed in September of Id?I 
Now they arc bringing a document showing and he testified, and they have a 
document to indicate lie w.r employed in May of 1970. 

I have been informed by Mr Jovene that he checked with his office on 
that and he has informed me tfiat they were in error on their statement to him 

And we .ire now trying to get the documents, the record they have. 

Now. Mr Jove. • o to Mr Golovensky and myself that this document 
or something like tin: w e prepared by him and in most probability it is 

aceurat But wit i .u mi. this to be subject to rebuttal. 

274 At this point w. know 

MR SHI I H\N I oft r it with that condition, if they want to chal¬ 
lenge its authenticity 

JUIKiI- SI I 1 It's received subject to the conditions that have just been 
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0 

stated on the record. 

(Respondent Union’s Exhibit No. 2 
for identification was received into 
evidence.) 


2?5 


bV MR SHEEHAN: 


0 Are you acquainted with an organization known as the Builder’s In¬ 
stitute of Putnam and Westchester Counties. Inc.? A. Yes. 

Q. Tell us what it is? A. The Builders Institute is a contractors 
association formed by the contractors. Ami they are the ones that negotiate 
the contract for the contractors in the urea. 

0- Does Local 456 have a contract with that organization? A They 

have. 

Q. Do you also have a supplemental letter agreement from them? 

A Yes. sir. 

MR. SHEEHAN May this be marked for identification. 

(Document above referred to marked 
Respondent Union’s Exhibit No. 3 for 
identification. > 


BY MR SHEEHAN: 

Q I ask you il you recognize that document? A. Yes, I do. 

JUIXjI SI I I Would you identify it lor the record, by date, please. 
MR. SHEEHAN: Dated August 15. 1972. 

JUDGE SEE! Which month’ 

MR SHEEHAN: August 15. 1972 sir 
A August 15. 1972. right 

Q. Is that agreement still in effect? A. Yes, sir. 

Q. And it contains an enclosure dated July 13. 1971? A. That s 

right, sir 


Q. And is that agreement still in effect ’ 
MR. SHEEHAN: I offer that in evidence. 


I 

■I 




A. Yes. sir. 
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MR. 1 RUNKLS I would like to know for what purpose, your Honor. 

MR SHEEHAN: Well, merely to supplement what was offered here as 
(«.neral Counsels I xhibit No. 4, which indicated that the charging party here 
is a member ot the Builders Institute and that institute has a contract with 

456 covering the subject matter alleged in the complaint. 

JUIXiH SHFF: Do you want to he further heard, sir? 

MR IRUNKI S Let's assume that this is so, how is this relevant to 
the issue at hand? 


277 


286 


:h: 


JUDGE SFFI Maybe he'll develop it if you give him a chance, I guess. 

MR. IRUNKI S I assume it would be subject to connection. 

MR. SUFI HAN: It would be at least the history of bargaining covering 
the employer as a member of the Builders Institute which was offered by gen¬ 
eral counsel on its affirmative case. 

And I think the record should show what the complete agreement is be¬ 
tween that institute and the respondent in this proceeding. 

MR. IRUNKI S Vour Honor, wouldn’t it be more appropriate, rather 
than submit a letter from the Builders Institute to the Teamsters, the fact 
that it they do have a contract that we have the contract in evidence, not a 
letter from someone saying this is the contract, and here is a memorandum 
or supplemental agreement, unsigned by anyone. 

Dus could be written by anybody at any time. If there is a contract 
between the Builders Institute and Local 456. that's what should be submitted. 

JLTXjF Si l l Do you have a copy of the underlying contract? 

* 

MR SHI MIAN 1 know you were. But this is the same thing. The 
past wasn't long enougi • ..ontain their signatures. 

So I offer at tins tn • both union I \hibit 3. 2 and 3. 

MR IRUNKI S: 3 is in. 

MR SHI I HAN 3 and 4 
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1 offer it 1 offer at this time both Union F.xhibit 3 and Union Ex¬ 
hibit 4. marked for identification. 

* 

(Respondent Union’s F.xhibit No. 3 for 
identification was received into evi¬ 
dence.) 

(Document above referred to marked 
Respondent Union’s Exhibit No. 4 
and received into evidence.) 

CROSS-EXAMINATION 

BY MR TRUNKES: 

Q. Referring to Respondent’s Exhibit 2. Mr. Leggio, the sheet that 
shows Mr. Toran’s hours of work and amount ot wages from May 27th to 
June 30th of 1970. does the union also have a similar sheet lor Mr. Ioran 
for the times he worked for Stevenson from July 1st, 1970 until he retired’ 

A. Does the union have that 9 

Q Yes. A. Or does Toran have it? 

Q. Well, wherever you got Respondent’s Exhibit 2. A. We get them 
trom Stevenson. We supply them and they are monthly reports submitted by 
Stevenson to the welfare office. 

0. Well, you have this this is a photocopy of something that s in your 

office, an original, right.’ A. Right. 

Q. Well, you also have one for Mr. Toran’s employment subsequent to 

June 30th, 1970? Do you not? A. Right. 

Q. W'ell 

MR. TRUNKES Would it be proper, your Honor, to ask Mr Leggio to 
cpply us with the full account of these documents relating to Mr. Ioran? 

JUDGE SELF What do you need it for' 1 You can keep asking tor 
documents and we will have a record that will be formidable in size and 
proportion. 1 don’t know what way it helps you or us with what we are 
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trying to get here 

MR. TRUNK! S Again, this may not be necessary if Mr. Jovene comes 
up with documents from his office, hopefully, during the lunchtime or shortly 
thereafter. 

MR. SHIT HAN: Union 2 is offered with that modification, that it 
should be subject to ’challenge. 

BY MR. TRUNKHS: 

y. Relating to Respondent’s Fxhibits No. 3 and 4, Mr Leggio, I note 
that on the article Id. sub 3. the following sentence states. “For shops that 
do not employ a union teamster, the shop steward clause will apply only 
when the cost ot construction is in excess of S2.500.000.” 

That is correct, that statement, is that correct? A. Yes. 

Q. Would you explain in practice what that signifies to your union’ 

A It signifies, it is clarifying the other article in the contract where there 
should be a steward on a job at all times. But with the Building Institute, 
they negotiated with us to make an amendment, if a job is under two and a 
2<R) lull million dollars, we don’t need no steward and we went along with it. 

See. in other words, to benefit the contractors that are under two and 
a hall million doll. ns. It doesn t call to have a man on the job. 

g. And those above two and a half million dollars, it calls for a shop 
steward on the iob ’ A. Yes They agree the building Institute feels 
that there would lie sufficient work tor a man to be on that job. 

q But it doesn’t A Underneath that, under two and a halt 

million dollars, they feel it shouldn t be. And that s why wc corrected it 

ij Bui ' mean that just because the job is two and a halt 

million dollars or nioi that there is work for that man. does it? 

A. Well, when the\ ne tiated the contract, that was their feeling, that 
they wanted a set price, instead of applying it to the original contract, is that 
it specified a shop steward on the job at all times. But we felt that in the 
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construction of buildings they wanted a leeway, so that s why wc took it out 
and made an amendment it had to be two and a half million dollars. 

Q Now , It is your understanding that this job in White Plains is over 

:9 , ,wo and a half million dollars, is that correct? A. Yes, sir. 

Q Now. is that the basis that the respondent, your union, insists that 
a shop steward be on that job site? A Well, it’s the Buildings Institute 
„ut negotiated a contract that wanted to follow them procedures. 

Q. Well, as 1 understood it, it’s not that they want to have a shop 
steward on the site over two and a half million dollars. Their position is if 
i, is less than two and a half million dollars, they don’t want a shop steward ’ 

A. Yes. 

MR. SHEEHAN: 1 submit that's an improper question because that's not 
what it said. 

JlilXit Sill The agreement was read to the witness directly to the 
document. He assented to what was being read. He has a copy of the doctf 
men, ins hand. You said ii means something other than what has been 

discussed here. 

MR SHEEHAN 1 think the witness misunderstood what the question 

was. 

MR GOLOVI NSKY Well, your Honor, who is testifying here’ 

)U1M,I SI-.FI--: let the witness You continue with your examination. 

292 please. 

MR TRUNK1.S If I can. 

BY MR. I RUNE I S 

q |t is my understar 'me and l think you stated Mr. Legg.o, prior to 
„US clause in the agree,nen, „ was the understanding of your union .ha, any 

.hop stu required a shop steward, any construction shop stf. is that correct' 

\ Well, the steward is the first man on the job. 

O BU, you didn't have a limit of two and a half million dollars, if it 






was 


IS9 

a hundred thousand dollars, a million, two million, you expected to have 
a shop steward on the job, is that correct? A. That's then what the 
Building Institute negotiated. 

Q. No. that’s not the question. 

JUDGE- SETT- lie is not answering your question at all. 

Q. The question is this. Mr Leggio. 

Prior to this amendment of the contract, isn't it a fact any time some¬ 
one constructed some matter in your jurisdiction and by the way. I don't 
think the record is clear, what is the jurisdiction of Local 456. area-wise 0 
A. Westchester and Putnam Counties. 

Q. Okay. 

In other words, you have different Teamster locals in the city and else- 

293 where, other counties, that handle out there? A. Yes. 

0- Those are the two counties. We are in Westchester County. 

Isn’t it a fact prior to this amendment of the contract any time a build¬ 
ing construction site went up. somewhere with a general contractor, your union 
if you became aware of that, went over there and say. hey. you are constructing 
something, you need to hire some teamsters, you need a shop steward and 
we would like you to hav. somebody on the job site, isn’t that the general 
practice your union lollows.’ A. No, sir. 

Q. It is not the general practice? A. No. sir. 

(.). What is the general practice on a construction site 0 Lxt’s say a 
million dollar job is be ng s instructed in White Plains today and you find out. 

What is your position as tar as getting a man on that job? How do you 
go about it or what d< y n do' A Well, usually the business agent, if 
they see any bud v ,rl ir and a job, we go in and we check whoever the 

contractor is. and it the .tv non-union, we ask if they wou.J sign a contract 

294 and employ a man when we need a man. 

And they go along with it 
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0. Now. prior to this August 1970 supplemental agreement, when you 
went to any general contraetor that you found and eventually or regardless of 
the price of the contract, you eventually negotiated something with them 
where a man was put on the job, if needed, correct? A. Right. 

Q. But after August 24th. 1970, when the Building Trades Employers 
Association negotiated a supplemental agreement, they limited it to two and 
a half million dollars, is that correct? 

In other words, anything under two and a half million dollars, they are 
not going to automatically have the Teamster man on he job site.’ 

A. That's on a building construction, right. 

Q. And over two and a half million dollars, they will have a man on 
the job site? A. Yes. 

O. Now, that doesn’t mean, or put it this way, if a job site is two mil¬ 
lion four hundred thousand dollars in job site A and at job site B is two mil¬ 
lion five hundred thousand dollars, that doesn't mean in the first job site there 
is no work at all for a Teamster and in the second job site there is work 35 
hours a week for a Teamster, does if’ A. Well, according to the jobs, if 
295 sometimes a million and a half, we get more work out of a two and a 

half million dollars than two and a half millions. It could be in reverse also. 
Whenever they need men, we give them the men and on the job site with two 
and a half million dollars or over, there is always work to be done on the job. 

They found it to be true, the Association. 

Q. There is always work to be done on a job but not a full week s 
work necessarily? A. Oh. definitely. 

Q. Definitely 0 A. Definitely. There would be work for a week. 

Q. Let's say between two million and two and a half million, how much 
work would you say is required there for a Teamsters? A. Under two and 
a half million. 

Q. Between two million and two and a half million. 
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MR. SHI MIAN I object to this as speculative now. 

JUDCih SI I I Sheer speculation. 

Don’t answer that question. 

MR. TRUNKES: Your Honor, I submit 1 am sure there are jobs where 
there are two million dollar jobs and the witness just testified at times a mil¬ 
lion and a half dollar job would require more 
29b JUIXiE SI I I I heard that testimony. That seems to cover your point. 

BY MR. TRUNKES. 

Q. But. actually, there are times under two million dollars where there 
is at times a Teamster required full time? 

MR. SHI 1 HAN: 1 object to this as repetitious. 

MR. TRUNKES: Well 

JUIXil SI I 1 We have been ail over that. You are reiterating what is 
already in the record. Enough is enough. 

MR. TRUNKES: I have no further questions. 

MR. GOLOVENSKY: I have some questions. 

C ROSS ! XAM1NATIOIN 

BY MR GOLOVI NSKY 

0. Mr Long io. is that the correct pronunciation? A. Well, he pro¬ 
nounces it Leggio. 

0 What do you prefer? A. Leggio. 

0- Leggio. 

Mr. Leggio. referring aga 1 " to this document, the same one as Mr. [runkes, 
the agreement itself, the one that’s been introduced, it a contractor is a mem¬ 
ber of this associ.iti signs, and let's say he has a direct contract with you. 

297 and he has .j tw million dollar job. 

It he has any team-ter work, does he have to use Teamsters. Local 456 
Teamsters ? 

MR. Sill I HAN I object to that. 
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MR. GOLOVENSKY Your Horn? - 

JUDGE SEEF: Aren't you going over material that has just - 

MR. GOLOVENSKY: I'm not, your Honor, please. I'm really not. 

MR. TRUNKES: I didn't ask that. 

MR. GOLOVENSKY: I'm getting to a different point. I'm talking about 
the same clause but a different point. 

JUDGE SEFE: Let's get to it and let’s make some time. 

Q. Can you answer that or do you wnat me to repeat it? A. Please? 

Q. If a employer contractor is a member of the association or if he has 

a contraet with your union and he has a two million dollar job. less than two 
and a half million dollars, and he needs a Teamster for whatever amount, you 
say some are less, some are more, he needs a Teamster, is he required to get 
a Local 45b Teamster, union Teamster? A. He’ll sign a contract with us. 
yes. And then if they need a man. they call us for it. 

298 0 How does he get that Teamster? A. He calls up himself. 

Q. And he calls the union hall? A. Yes. 

Q. And he says 1 need a Teamster for a day? A. Day, two. week, 

months. 

Q. Whatever it is. could be as little as a day at a time? A. Could 
be a day. five days, months, three months. 

0 And the union hall will send someone over? A. Yes. 

Q. And you heard Mr. Toran’s testimony that before he came to Steven¬ 

son he was between jobs, he did that for a while, go out for one day, two 
days? A. Right. 

0- Now, if an employer is over two and a half million dollars, he has 
a contract with your union and he needs the teamster, but for certain amounts 
of time during two or three months of a three-year job he only needs a team¬ 
ster one day a week, can he also call up your hall and get that teamster for 
one day a week? A. No. 







Q- He has to have the teamster there full time? A. That's what 
they negotiated. 

Q. Okay. I hank you. 

Can I ask you one other question. Concerning the collective bargaining 
agreement. I’m showing it to you because I don’t want to confuse you. 

This is General Counsel’s Exhibit 8. Article 19, page 9. No. 2. 

“On outside construction job sites the employer shall supply a heated 
trailer with telephone for employees covered hereby.” 

.Are you familiar with that clause'’ A. Yes. 

0- Is it not true that was the same clause in the previous contract. Gen¬ 
eral Counsel’s Exhibit 2? 

MR. SHEEHAN: 1 will so stipulate. 

MR. GOLOVENSKY: And it was in the previous contract before that.’ 

BY MR. GOLOVENSKY: 

0- Were you familiar with that clause? Did you help negotiate that 
clause? A. Yes, 1 helped negotiate that clause. 

Q. And was it a unnn objective or a company objective 

MR. SHI I HAN I object to that as immaterial, whose objective it was. 

It was mutually agreed upon. 

JUDGI Si El Let him finish his question. 

Q. VVjn it a union objective or a company objective that the company 
suppk a telephone for the shop steward.’ Who wanted it? A. They 
negotiated it. both parlies 

0- V\ is this in > >ur demands, did the union want the telephone? 

A Yes. 

0. Sure 

Now. what’s tlu pu’ >se f the telephone? 

MR SHI I HAN I object to that as immaterial, sir. 

MR GOLOV! NSkY Your Honor, can I be heard on that? 







JUDGE SEFF: You can be heard. 

MR GOLOVENSKY There are two arguments here as to what this 
man was actually supposed to do. The other claims that he was checking on 
Teamsters. And we have a telephone in the trailer. I’d like to know what 
that telephone was lor. This is the man who negotiated. 

JUDGE SEFF: What’s it for’’ 

Q. Then what's the telephone for? A. Repeat your question. 

Why the telephone? 

Q. Yes. A Well, usually why we want a telephone, if they - if 
anybody wants any men or anything, you call into the union for additional 
men. 

Q. Well, can’t that be done from the regular telephone? A. Well, 
the employers negotiated it that way and they were contented with it. They 
could have said, no, we don’t want no telephones. It was just negotiated 
that way. 

Q. What was the purpose of the telephone, why you demanded one, 
you just test it led you wanted a telephone? A. If you could even get 
the man on the job or anybody wants to get a hold of him or anything at 
all. There is many a reasons why the phone is on the job site. 

0. Does it have anything to do with Teamster operation for the em¬ 
ployer as opposed to steward operation? A. Yes. Helps the employer 
also by having it there. When they call for a man, you send him right down, and 
and that's the reason for it I hey feel that it is justified having a phone there. 

They negotiated it. 

0- I he phone was there in t he case the employer wants to call the 
union hall tor a man? A. Yes Or lot of time the employer says get me 

a man and naturally he has to have a telephone there so he can call the union 
tor a man, the steward, or the employer. Usually the employer calls for a man 
but sometimes the\ tell the steward to do it because they are too busy. Hey, 
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listen, call me a man tor tomorrow. That’s the reason tor the phone. 

302 * * * * ♦ 

Q. Is it your experience when you find an unorganized employer, con¬ 
struction. general contractor, and before you get him to sign a contract, be¬ 
fore you have a steward on the job, is it your experience that he has no tele¬ 
phone of his own on the job 0 A. Usually that’s the way it is. They sup¬ 
ply the phone . They are only too willing. They negotiate it. They want 

303 to put it in. 

Q. That’s not my question. 

Before they supply the phone to the steward, is it your - do they have 
another phone that they use for their own business on the job? A. That 
1 don’t know 

0- You wouldn’t know? A. No, I wouldn’t know. 

MR. GOLOVFN'SKY: No further questions. 

MR. SHEEHAN: No redirect. 

MR TRUNK! S: 1 have some more. 

JUDGE SEFF Make them brief. 

CROSS-EXAMINATION 

MR. TRUNKES: 

Q. Mr. Leggio, you stated you participate in contract negotiations. 

A. Yes. 

Q. Did you participate in the last, most recent contract with J.R Ste¬ 
venson signed in July of 1973? A. Did I help negotiate that one? 

0. Yes. A. Yes. 

Q Now. I bring your attention, Mr. Leggio, to what has been marked 
General Counsel’s Exhibit 5, which is a document signed by Mr. Revellese, 

304 the secretary of your union, on April 9th advising the company they 
had in effect were terminating June 30th and he wished to negotiate a new 


one. 
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Are you familiar with that? 

A. No, that’s the secretary-treasurer. 

Q. That’s his job? A. Yes. 

Q. There is no question that he - A. He is the principal officer. 

Q. He automatically sends these letters out sometime before a contract 
expires, is that correct? A. Yes. 

Q. Are you familiar with General Counsel’s Exhibit 6, a response to 
that letter on June 27th by Mr. Jovene, addressed to Mr. Revellese stated ef¬ 
fective the end of June the contract is terminated, they do not have any more 
Teamster work to do? If they need Teamster work they will be happy to 
meet and confer for the purpose of negotiating a new contract. 

That’s in evidence as General Counsel’s Exhibit 6. Are you familiar with 
that response? A. No. He has to take care ol that. 

Q. Mr. Revellese? A. He is the principal oflicer. And he handles 

that. 

305 Q. Are you familiar with the fact that starting July 3rd and continuing 

to July 9th of this year Mr. Korchma, with some assistance, was out picketing 
at the job site with a sign saying no contract? 

MR. SHEEHAN: Would you have the record retlect the fact that gen¬ 
eral counsel is making the witness his own. 

JUDGE SEFF: Not a word has been mentioned about picketing until 
this second. 

MR. TRUNKES: The picketing has to do with this contract negotiation. 

JUDGE SEFF: He said the principal officer, he is not the principal of¬ 
ficer. 

MR. TRUNKES. He said he helped negotiate this present agreement. 

And prior to the present - 

JUDGE SEFF: If you can tie it up you may continue. But let’s get on 

BY MR. TRUNKES. 
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0 Arc you tamiliar that Mr. Korchma was picketing the job site from 
July 2nd to A. That was done by our secretary-treasurer, the principal 

officer. 

Q. You are aware there was pickcMffetym past July? A. Yes. I 
was aware of it. He told me about it. 

(J. Now, you tell me, what negotiation did you have with J.R. Steven- 

306 son on this last contract? How did you negotiate it, when'’ How long 
did it take? A. Well, usually what we do 

Q. Not usually, sir 

What did you do in this case? The contract according to the evidence 
we have was negotiated on the night of July 9th because on July 10th Mr 
Korchma returned to work. 

Now, there was picketing July 9th, on Monday. Tuesday morning the 
project manager was informed we have a contract, rehire Mr. Korchma and 
he went to work July 10th. That’s what the evidence so far says. 

Obviously a contract must have been negotiated July 9th in the evening 
or early July 10th. 

Do you recall.’ A. Not a contract. 

O Beg your pardon.’ \ That was negotiated the 9th. That con¬ 
tract was in effect. What you are saving is. whoever met with Stevenson’s 
men to resolve the problem must have been either Chip Revellese. It wasn’t 
me. I never met with Stevenson. Me. as far as me meeting with them. I 
didn’t meet with them. 

0. So vou didn’t n . itiate the contract with Stevenson? A. Yes 
'ton asked negotiated i cc itract is a contract that’s in effect of 1973. of 

307 July. 

Q. Right A W negotiated that contract. 

Q. Now. how did you do that? A By the Building Institute and the 
employers and all the contractors, they are so notified, to come in and nego¬ 


tiate a contract 
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0 But the contract is signed for Stevenson by Mr. Knesich over here 
and signed by the union by Dominick Revellese. A. He is the principal 
officer. 

Q. Did you participate in the negotiating of this? Were you there 
when Mr. Knesich signed and when Mr. Revellese signed this contract ’ 

A. No. 

Q. So you didn't really participate in this particular contract? 

MR SHF.EHAN: Isn’t that the same as the industry contract? 

THE WITNESS That's the industry contract. It’s a uniform contract 
negotiated. It’s negotiated by all the employers and the Building Institute. 

And if Stevenson was there, it was - it will show on the record that he was 
negotiating. I don’t know whether he was there or not. 

Q. But does each employer sign the individual contract as we have in 
308 this? A. Yes. 

Q. Each employer does’ A. Each employer signs it? 

Q. Now. are you saying the contract was not negotiated July 9th on 
Monday? 

MR SHEEHAN I will so stipulate. 

MR TRUNKES: It was not. 

MR SHE! HAN I his was a contract that had been agreed to prior to 
July I with the Builders Institute and those employers who attended negoti¬ 
ating meetings 

That then become the industry contract. And all employers in a similar 
situation wen.' requested to execute copies of that agreement. 

MR. IRl NKI S I > i accepting a stipulation, your Honor, it there 
is testimony on this point, that's line. 

Our evidence so tar shows a contract expired June 30 The union was 
notiticd that there that they would not renegotiate a new one because they 


had no teamsters 






Following that picketing commenced and as a result of the picketing the 
company signed a contract signed by Mr. Knesich and Mr. Revellese. It has 
nothing to do with a general contract with the Building Trades. 

That is our position. 

If they want to submit evidence otherwise, fine. But I won't stipulate to what 

Mr. Sheehan just said. That’s not our position at all. 

MR. SHEEHAN: They put in evidence, sir I am sure the judge is aware 
of it. Iheir membership in the Building Institute as of April of this year. 

MR. TRUNKLS: I just wanted to get the record on this matter clarified 
for my purposes and I have no further questions on this. 

No further questions on this. 

MR. GOLOVENSKY: I would like to concisely state on this last point 
that we represent the associations in this construction field and there are dif¬ 
ferent kinds of members. 

Some are bound by collective bargaining agreements, some are not. 

JUIX.E SERF: That’s not relevant to what you are talking about. And 
the history of your activities away from this situation is interesting to you 
but not to me. 

MR. GOLOV! NSk'i What I am saying, sir. is there is no evidence to 
what this membership was vis-a-vis these negotiations. 

MR. SHI THAN No further questions. 

JUDGE SI TE Hearing no lurther questions, you are excused. Thank 
you for your testimony 

(Witness excused.! 

***** 

\RPAD korchma 

called as a witness I o been first duly sworn, was examined and testified 
as follows 

JUIX * I ST I I State your name and address, please. 
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THE WITNESS: Arpad Korchma. 

JUDGE SEFF. What nationality? 

THE WITNESS: Hungarian. 

DIRECT EXAMINATION 

BY MR. SHEEHAN: 

o. Mr. Korchma. are you employed? A. Yes. 

Q. By whom? A. By J.R. Stevenson. 

Q. How long have you been employed by that company? A. I'd 
say about 18 months now. 

0 Who is your immediate supervisor? A. Right now? 

Q Yes. A. The new fellow there by the name of Bernie Bostick. 

0. How long has that man been your superior? A. Well, a few 
m. nths now. I would say maybe about figure three months or so. 

311 Q. Prior to that who was your supervisor? A. Nello Biordi. 

Q You were here yesterday when he testified, were you not? 

A. Yes. 

Q. What were your duties under Mr. Biordi? A. Well. I never had 

too much to do with Mr Biodri hut I did my duties as when I first came 

on the job. 1 was supposed to be a driver. And what I did was, they had 
a pickup on the job which they were using and they always came to me, was 
it all rieht to use it. which ’hey used not every day but maybe two or three 
times i week, to move material back and forth on the job. 

l or example, like lumber, cement blocks, odds and ends. And otten the 
general foreman, Sammy. I don t know his last name, he wanted to take a 
load out, tor example, in tyt*> a piece of equipment or lumber to a different 
job like to Jersey, for example. I had a job in Jersey, in Middletown, ’hey 
had a job And also had a job in Grasslands, which they ^ot lately. Been 
there a couple of months. 

(.) Who made those movements who transported if A. A laborer did it. 
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0- Now, did you have any discussion with any of your supervisors con* 
cerning that method ot operation’ A. Well, this is the beginning of the 
job. First it was Frank Faratore was the project manager. I ?,pok f * to him. 

3,3 0. What did you talk to him abou'? A. I asked him, i said why 

don t you get a truck. I said we got enough work around here to keep a 
truck busy all day. I said you have a laborer driving the truck, i said tliat s 
my work. I said if he does all this work, I haven’t got nothing to do. 

Q You said that to Mr. Paratore? A. Right. 

0 What did he respond? A. Me said we are going to try to get 
a truck on here. 

Q. When did that conversation take place? When did it take place rele¬ 
vant to the time you started to work for Stevenson'’ A. That took place 
about — I was there about a month and a half or two months. We were just 
pouring concrete then. 

0- They were pouring concrete? A. They were pouring concrete 
at the time. 

0. When you started, were you given any set of keys to any place? 

A- ’t es. I had the keys to the gate. In other words, I had to open the gate 
in the morning and close them at night. The reason for this was the men that 
come in there with their cars would block up the center ot the road, which is 
314 a narrow road. 

^c had concrete trucks coming in there. If anybody parked on either 
side of that road a truck couMn t get through. So Frank asked me to stay 
there troin the morning on and make sure nobody blocks the entrance to the 
gate, you know 

And also like som ■times I would be down back in the concrete trucks 
once in a while. Somebody would pull in with a car and have to go looking 
all over sometimes a halt hour before you find him. But you had to be there 
most of the time to make sure that the roads were clear for them. 
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Q. Approximately how many cars were brought into ihe job site while 
you were, on a daily basis? A. 1 will say around 60. 

Q. In addition to that, were you assigned any other duties by Mr. 

Paratore? A. No, there wasn’t. 

Q. Did you have any duties in connection with the cement trucks you 
mentioned? A. Yes, I used to back them down, make sure the road was 
clear. In other words, when they came in that narrow road, 1 had to back 
them in so they wouldn’t hit the cars. 

315 Q. Would you tell us what you did in having that function accomplished? 

A. Yes. 1 would be in back of them, when they were backing up. In order 

for them not hitting the cars. 1 used to motion them either this way, to your 
left or right or straight. 

0 What was the contour of the ground, was it level or A. No. 

It wasn’t level. It was a little ruts and holes in the ground, everything. 

y. Was there any incline in the ground, the surface of the ground? 

A. No, a slight incline maybe. 

Q. How many times did you have a conversation with Mr. Paratore con¬ 
cerning the fact that the laborer was operating a pickup truck carrying mer¬ 
chandise around on the job site as well as other job sites? A. Three or 
four times. 

Q When for the first time did he say that he was going to try to get a 

truck? A. When I first went there. I was there about a month and a 

half. 

0. Did he ever get a triisk? A. No. 

Q. Now, did you ever have a conversation with Mr. Ihordi in which you 

> 

316 said that 

MR. GOLOVENSKY Objection. 

y. - if he got a truck that some other driver would have to operate it? 


A Never. 
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MR. GOLOVENSKY: Objection. 

A. Never in my life. 

0 Did Mr. Biodri ever tell you that he had recommended that the 
truck be secured? A. He said he was going to try to get a truck. He 
talked to the company. He told me he was going to, 1 don’t know. 

Q. When was the last time you spoke to anyone representing the com¬ 
pany concerning a truck for the purpose pf your use? A. Well, I heard 
they got a job in the county, in Purchase, I think it was. 

Tirst 1 talked to the foreman, Sammy, which I talked to him several 
times in the course of the time 1 been ther 'bout the truck, because this 
man was actually moving, maybe not every week, but sometimes two or three 
times, and sometimes take lum a half day to take blocks across the way or 
whatever, moving the buckets around for the concrete, from one end to the 
other. 

And l asked him about it and. I mean, they didn’t seem to care, it’s 
317 what it looked like to me. 

Q. Well. Mr. Biordi testified here that in July of this year he had recom¬ 
mended that a truck be secured by the company. 

Is that the time you spoke to him? A. About that time. 1 can’t 
remember offhand. 

MR. GOLOVENSKY: Your honor, there is a point where leading be¬ 
comes testify. This is a witness on direct. 

JUDGE SEEK: Overruled. 

Continue. 

Q. Now. you say you opened up the gate in the morning. 

What did you do v. ill that gate at night.’ A. 1 closed it when the 
job was done. 

Q. What did you do with the keys? A. I kept them. 

Q. Take them home with you? A. Yes. 
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Q. How long have you been engaged in the construction industry. 

A. 42 hours. 

y. Have you reported for work each day that you were scheduled, 
from the time you started to work til! the present time? A. Yes. I have, 
except for a time 1 was sick for a week. 

3 ;g y. And when you were sick, did you report to the company’ 

A. Yes, I told him. 

Q. Who did you report to 1 A. 1 think it was Nello. Nello Biodri, 
at the time. 

0. He was the project manager at the time? A. Yes. he was. 

% 

y And when you got well, did you report that you were ready to 
report for work? A. Right. 

y. What instruction were you given? A. None at all. the same as 
1 have been doing. Nobody approached me sign I been there, a year and a 
half, hardly. 

y. Did you keep any specific time records as to how many hours or 
days in a period that you have worked there that this laborer, whom you 
described, has been operating that pickup truck’ A. No, I didn't. 

y. How many days lias that pickup truck been brought on to the job 
site? A. Almost every day. He used it for transportation. And while he 
was on the job site, occasionally they used it. 

Q. During the period that you have been there, has the company se¬ 
cured any other type of automotive equipment on a lease basis? A. No. 

319 y. Have they ever discussed with you their desire to do so.’ 

A. No. 

y. Have you ever given any instructions that if they were to do so 
that you could you would have to get another chautfeur to operate 11 
A. Never even spoken to me about it. 

y On tiie contrary, you have asked tor instruction so that you could 
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accomplish the work you were there to do? A. Yes 

Q. Now, how many job sites does Stevenson have in Westchester 
County other than White Flams, or has had in the past 18 months or since 
you have been there? A The only two 1 know is the courthouse job 
and the Grasslands, that I know of. 

Q. You mentioned Purchase a little while ago. A. That job hasn l 
started yet. I think it's in the process. I don’t know if they have it tech¬ 
nically yet. but I heard they got the job. 

MR. SHEEHAN: That’s all the questions, your Honor. 

Your witness. 

MR. TRUNK!S Your Honor, I am going to let Mr. Golovensky start 
cross-examination. 

CROSS-EXAMINATION 
320 BY MR. GOLOVKNSKY: 

Q. Mr. Korchma. you were here throughout the testimony in this pro¬ 
ceeding? A. Yes. 

MR. SHEEHAN No, I think that’s incorrect. 

MR. GOLOV! NSkY Wait. Yesterday afternoon 1 started. Noontime 

I cam in. 

Q. Since noon * A. After lunch, yes. 

Q. We re vou ever asked not to come to the job site on a holiday? 

A. Yes. 

Q. Did you come? \ Yes. 

Q. Did you insist on coming’’ A. 1 didn t insist, no. 

0 . Well wei you ever asked not to come 0 A. Once. 

0 And what happened’’ A. I came. 

Q. Who asked yu not to come.’ A. Well. 1 heard there was a truck 
gome to be moved around that da\ Any times a truck on the job, he moves 
around, 1 come in. 
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Q. 

Wiio asked you not to come in? A. I think Tony. 


321 

Q 

And you just came anyway? A. Yes. 

II 


Q. 

Did you ask for overtime pay? A. Well, it was a holiday, yes. 

w 


o. 

And what was Tony's role on the job? What was his job? 

| 


A. I tlunk general superintendent. 

• 


Q. 

He told you not to come and you came? A. Yes. 

| 


Q 

Did you get overtime on the job? A. Yes. 

■ 


MK. SHEEHAN: You mean premium pay? 

| 


THE WITNESS: Premium pay, yes. 

■ 


Q. 

Have you told us everything you do on this job? A. Everything 

| 


that 1 

yes. 

■ 


Q. 

IX) you ever check drivers to see if they are members of the Team- 

I 


sters? 

A. When 1 first came there for a couple of months I checked them. 

I 


Then 1 

got to know them all so I never bothered. They are usually the same 

1 


drivers 

who came in. 

■ 


0 

If a new driver comes in? A. I check them once in a while? 

B 


o. 

You didn't mention that earlier? I was wondering why you left 

1 


it out. 

A. You didn’t ask me about it, did you? 

| 
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Q 

Do you have a telephone in the trailer? A. Yes. 1 do. 

1 


Q. 

Do you use it extensively? A. 1 don’t think I use that phone 

| 


twice a 

week Twice a week 1 don’t think 1 use it. 

1 


And since i been there a year and a hall, I don’t think 1 used it ten 

§ 


times. 

But our general foreman, Sam, and also twice the timekeeper were in 

1 


there putting their tune heir phone was out of order upstairs in their office. 

m 


so they 

came down and u-.ed my phone, they were putting the time in for 

I 


the men which look sometimes a couple of hours. 

■ 


Twice it happened. 

1 


Q. 

Twice it happened the phone was out of order? A. Yes. 

■ 


<3 

Other than that, who in fact uses your phone? A Let me tel! 

1 

1 

l 


/ 

*v 


> 
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you what happened. I always had my office door open, with the lock off 
the phone. I never had a lock, excuse me. 

And I went in there one day and I caught a laborer using the phone. 

So I told him. what right have you got to come in here and use this phone, 
this is private, this is for the company. Tins is only for business. 

He didn’t say anything and walked out. God knows how many times 
he used it before. 

Immediately I called Joe Galgano into the office. 1 called Galgano and 
told him about it and he told me to go out and get a lock for the phone. 

0- Do you have a lock for your trailer? A. Yes. 

Q. bi you ever lock the trailer? A. Always. 

Q. Is there a wa> to get to the trailer if the phone is locked? 

A. Sammy has a key. He has a key and I have a key. 

0. Other than Sammy 9 A. Nobody else. 

Q. So your testimony is aside from the time it was broken, that every¬ 
one else, maybe some laborers are using your phone? A. I don’t know. 

I caught this one man one time. I don’t know - 

0. Other than that, did you ever catch anyone? A. No. 

0 How often are you in the trailer? A. Very seldom. I’ve not 
there an hour a day. I go in to eat in the morning when I go in the morn¬ 
ing. I go out and walk around the job. If a case, like a truck is there, was 
wanting to use it. I’m always by Simmy the foreman. 

Q Is the trailer heated? A. Yes 

6 

Q. And during the winter you are only in there an hour 0 A. That’s 

all. I be out all winter .t. I go in to get warmed up once in a while, you 
know. 

U. Let me ask >ou this. 

How much did you earn, gross earnings, in 1972. to the best of your 
A. It’s around S20.000. I think, around that. 


recollection? 
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0 

Are you the shop steward? 

A. 

I’m the driver and the shop 

steward. 




o. 

Are you the shop steward'.’ 

A. 

Yes. 

0 - 

Are you familiar with the 

contract 

as shop steward' 7 A. Most 

of it. 




Q 

Have you been why did 

you work before Stevenson? 

A. Poirier and Me Line. 



0 - 

What did you do there? 

A. A 

driver and shop steward. 


Q. Nou were shop steward, too'’ A. Yes. 

<’ Mow main drivers were on that job? A. We had about nine. 

U Nine A Nine out of the yard and we had outside job sites. 

325 Mad maybe sometimes ten. fifteen, twenty, all total. 

(.). Where did you work before that' 7 A. Nowhere. 

Q You were there tor how many years? A. 42 years. 

Q. Was there a time when you wren’t shop steward going back? 

A. When I started, yes. 

Q. And what did you do? A. I drove a truck. 

0. What did youi duties consist of? A. Well, 1 delivered materials 
from the \urd. our job was like ail material came to my yard, went to differ¬ 
ent jobs over in Jersey and all over. 

Q. So you did carting between sites? A. Right. 

Q. Anything els>. you did? A. I drove trailers before I came to 

Q. I am asking you that job. before you were a steward, you also drove 
trailers, this employer’ A. Yes. In other words. I moved material with 
whatever truck was available, we had to use. 

Q. Anything else’ V Not that 1 know of. 

326 Q Did you check drivers before you were a steward? A Yes. Oh. 
no. no. 


0 W, re you in ch.trgi of parking before you were steward'’ 


A We 
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had no cars on the job. ! was working out of a yard, delivering materials to 
the jobs. This was my job. 

Q. Now. you testified that there were days when you were away from 
the site other than the time you were sick. A. I was aware from the site? 
Only times when I was sick. 

Q. Well, didn't you testify something about Jersey, New Jersey? 

A. The laborer drove the truck to Jersey with the material. 

Q- Yes. A. He went alone. 

Q. Now, you say the laborer was driving this truck? A. Yes. 

0- How did the laborer get to the job from his home? A. With 
his truck. 

0- So this was his means of transportation? A. I imagine so. 

Q. Now. I think you testified that at one time you protested if they 
don’t let you drive you will have nothing to do and you wanted to drive? 

327 A. 1 didn't say that. 

Q. 1 think yoi did A. All I asked them was if they can get a 
truck on the job where 1 could help them out. instead of the laborer doing 
the driving, I’d do it with the pickup, if they got a truck. 

Q. And how manv hours a day do you figure you’d be doing that? 

A. Sometimes they worked a halt day. There was some times when they 
worked the full day 1 hen there was times maybe they worked two hours. 

Q. There were times when they didn’t work at all.’ A. There was 
says once in a while they didn’t work at all. 

Q. Didn’t you in 1 ,t testify they normally work about two days with 
this truck, on direct just now 1 A. Two days? 

Q Two days a w You don’t remember that? A. Well, sometimes 
they worked two days Sometimes they wouldn't work at all that week. Then 
they would work three days It all depends. 1 he time I be there till right now, 
it all varied, you know. 





Q And you wanted to do that driving? Did you ever contact the 
union and tell them the laborer was doing your driving? A. Yes. 

Q What happened? Who did you contact? A. Harry Williams. 

Q And what happened? A Well, I told them they haven’t got a 
truck on the mb and I said they have the laborer driving the turck and 1 said 
as long as they don’t got the truck. I don't see why they can’t move it. they 
got to move material around, don't want to hold them up. He said, that’s 
right Let them use it. 

L>. So there was no formal grievance from the union to the company 
about that truck? A. No. 

Q. Who was driving that truck? A. A fellow by the name of Tony 
Vesey. 

O Who is he? A. Laborer. 

Q Is that the owner of the truck? A. Yes. 

Q. When he was not driving the truck, what was he doing? A. La¬ 
boring. 1 imagine. 

0 Well, did you have occasion to observe it? You said you are not in 
your trailer? A Yes. 

(.). You are walking around the job? A. Yes. He was laboring. 

O. Sei when he was not driving, he was laboring? A. Yes. 

(.) When ou told the company that you wanted to do the driving, did 

you su r-’est what you would do on the times when there is no driving.’ 

A. I didn’t think of it that way. 

(.) I am askin. as i mvstion ot tact. 

Did you mention anstliig about that ’ A No. 

Q. As a shop steward with the contract familiar with the contract, 
can you tell us what kind ot work comes in the jurisdiction ot the union? 

I a sampf. .on saw t:iat i laborer, you say. was doing driving ot ma- 
lenals mietim . hall day. sometimes two hours a day. sometimes two days 





a week, but he was doing it. 
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And you protested to the company, you said that’s my work? 

A. Yes. 

Q. Now, can you tell us what kind of work would fall under the Team¬ 
ster jurisdiction? A. Driving the truck, moving material around the job. 

330 Q. You mean by hand? A. With the truck - moving the truck, 
moving material wherever they wanted on the jobsite, if it’s lumber, blocks, 
whatever. And then if they had anything to take out, like different jobs 
they had, 1 was available there to do it, if they had the truck. 

Q. Are you familiar with the union practice of - or the procedure de¬ 
scribed earlier whereby an employer who doesn’t have to have a Teamster 
steward on the job but wants to use a Teamster for a day or two. he has a 
contras' with the Teamsters, calls up the union hall? A Yes. 

Q. Have you ever been in the union hall like that, or have you always 
had a permanent job? A. I was always with the same company. 

0 Now, that company you were with before, what was that? 

A. Poirier and McLane. 

Q. Did they always have a certain number of Teamsters on the job. or 
did that number change according to their needs? A. Well, when it slowed 

down a little bit, they lay a couple of men. seniority list there, but the aver¬ 
age time we had a lot of work throughout the years and always kept the same 
drivers on. 

Q. Sometimes you had six drivers, sometimes ten, 1 think you said. 

331 A. In the yard there was six steady drivers that moved material, we had 
jobs in New Jersey, Long Island. Pennsylvania, we had six steady trailer drivers 
in the yard. 

We also had outside jobs where there was, for example, excavating, we 

had dump jobs, huclids, and then we had extra drivers for that 

• * * * * 






BY MR. GOLOVI NSKY: 

Q. How many times a day do you speak to Mr Bostick? A. I 
don't even see him half of the time. 

Q. Is he on the job? A. Yes. he is on the job. He is in the 
buildings. 

y Let me ask you this. So your testimony is how many times a day, 
hardly any'.’ A. I see him walking up and down the job when I’m out 
there. 

y How many conversations do you have with him on a typical day? 

A. Very tew. He says hello, good morning. 

MR GOLOVT.NSKY I have no further questions at this time. 

332 MR. TRUNK LS: I have some. 

.11 IX .1 SI I I Well, you see. I thought he was going to do the inter¬ 
rogation. 

MR. I Rl SKI S Well, your Honor, unfortunately, the experience we've 
had so iji . in my opinion a lot of stult I ask Golovensky went over again 
repetitively 1 would rather have him ask and what he didn’t cover I thought 
I'd ask. 

JLIX >1. Si l l Okay. 

< ROSS-1 XAMINATION 

BY MR TRUNK!S 

0 Now you described your duties while you were working. Mr. 
Korchma 

In the average day • work eight hours a day more or less? 

A. Yes. 

y. What are your baa. hours’ A. Light hours. 

y. ^ hen do y.ui come and when do you leave? A I start 8:00 

in the morning nil 4 30 is the hours. 

y Tver come before 8:00 o’clock? 


A In the beginning when I 
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first started working when Mr I’aratore was there. I would say about a year 
I was starting 7:00 in the morning. Then there was overtime at night, the 
333 concrete trucks would be finished. 

Q. Have you been working overtime in the last tew months now ’ 

A. No. 

Q. Okay. 

Now. of this eight-hour day that you worked, and correct me if I’m 
wrong. I think you stated that you open the gate, you close the gate 
A. This is in the beginning now. not noV 

Q. Now. you don’t close it - A. When Mr. Biodri came in there. 

1 was doing it for about a year. Mr. Biordi came, he said Al, we are not 
too busy now. you don’t have to worry about the gates, leave them open, 
which I did. since they were Ncllo Biordi came in there. 1 haven’t been 
doing it since he was there practically. 

<; Okay. 

Let’s just take it for the last four months, since July 1st. what have you 
actually been doing since July ’ 

Correct me if I am wrong, sir. Isn’t it a factor that tor a week in July, 
the first week of July. you weren’t working there? A. I think I was si«.k 
in July. 

C>. Let me refresh your recollection. A. Oh. yes. the strike. 

134 C>. You were picketing? A. Yes. 

Q. Then there came a time you went back to work ’ A. '»es. 

Q. from that time to this time, what does your work consist ot 

A Ihe same as before. 1 go on the job. if they have to use the pickup, 
which they been doing n.-ht along, they would always come over to me and 
say they have to make a move here. I let them do it. Sometimes I go with 
them. If they go out on the highway, I let them go to different jobs, it 




thev want it. 




Q. flut is vs hat somebody is doing, somebody else? A. Right. 

(,). What are you doing over there'.’ A. Over there, still working 

the job. 

0- What are you doing? A. Right now it is very slow, not much 
on the job. 

0- You were here yesterday at noontime? A. Yes. 

G Did you work T uesday all day? A. This week ’ 

Q. Monday. Tuesday. A. Yes. I worked all day Tuesday. 

Q. Tell us what you did Monday :>nd Tuesday of this week? 

A. Same thing I did every day. 

0. I want to hear what you do every day, tel! us what you did Mon¬ 
day and Tuesday so we get an hour 

You punch the time dock when you come in? A. Yes. 

JUlXlt: SI I 1 hen you go where, to your trailer? 

TUI: WIT M SS, 1 go walk the job. 

JUIXTF SI IT You walk the job? 

TIM WITNISS Yes 

IUDG1 SI I F. You walk around 9 

Nil WITNISS Yes 

JL'lX.l SI I i Winit do you do when you are working, observe what 
going on? 

I HI WITNI SS Obserw vs li.it eoes on in case they have to use the 
truck. I am then, right thu . they ask me. I am always around when they 
need me, that’s the w.p, 1 looked at it. 

Q. When is the I you used the truck? A. The last time 

Uiey used the truck ’ 

(.). The last time you used the truck. A. Well. I didn’t use the 
truck at all. I he laborer drives it. last week. 

Q Last w k what'.’ V last week he was using it two or three 
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Q. Did you drive the truck? A. No, I did not drive the truck. 

y. The question is when is the last time you drove the truck.’ 

A. He wouldn't let me drive it. He drives the truck. 

Q. IX) you remember, was there any time that you drove a truck lor 
them during the time you ate working there? A. I drove it a couple of 

times. 

Q. When was the last time you did it? A. Oh. a few months back. 

0 Before July, right? A. Yes. 

Q. Now, since July, are you not driving the truck? You don’t up and 
shut the gates, right? A. Right. 

O. You don’t park the cars any more, do you? A. There is no I 
check them in the morning, make sure they get in. in other words, people 
park in the middle of the road, on the highway and I am there in the morn¬ 
ing. even 8:00 o’clock, some come in 8 30. make sure they get their cars out 
of the way. I still do it. 

y. So from 8:00 to 8 30 or so you check the cars? A. Right 
337 0 From 8 30 to 4.30. hat did you do Monday and Tuesday of this 

week from 8:30 to 4 30’’ A. Just go around on the job, checking the 
job. 

Q. i don’t understand, checking the job for what? A. In case they 
have to move anything around, the pickup is there, last week, till this week 
rather And I’m always around in case they have to use the truck, a lot of 
tune they ask me during the second period of the week, can we use the truck 
for this and for that, I say okay, go ahead. 

O- What did you what if you didn't okay it 1 ’ A. I always do. 

y. Suppose you didn’t, what would happen? A. I never refused them. 

y. Who asked you if they can use the truck? A. The general fore¬ 
man. 



:i<> 




0 Who is that by name ’ A. Sammy. I don't know his last name, 
Mariano, Tony would know. 

U K\ery time, in other words, the truck is being used by the company, 
Mr Sammy Mariano asks you if they can use the truck? A. Now. most 
of the time, yes. 

Q. In all instances the last four months somebody else is doing the driv¬ 
ing of the truck not you? A. Right. 

Q. Outside of him asking you what they can do with the truck, what 
else do you do'.’ A. That’s it 

Q That's it. 




Now. I beh \ you test it ic’d that when you first were hired there was no 
lock on the telephone? A Yes 

O. And r re was a turn lit r when you spoke with Mr Cialeaiio that 
a lock was put * \ When I caught this man using the phone. 

Q. When w t ,ai A Oh. that was over a year ago. about a year 
and three months sometime, like that. 

( ? Son • t " \ fb • dotation when the concrete was going up. 

they were still pourin' cotci ■!• . 

(?. N >w va • t! clore Mr H Iri became project manager? 

A. Yes. 

Q- Is it la, t that you repl i I V ictor loran when he retired ’ 

A Right. 

^ hi ifhcr w id- t on a I riday. let's say, and you came to 

work Monday Vs round I think it was on Tuesday. 

’I i was no lock on the telephone’ 

, uni;! sometime later 1 ’ A. I put it on. 
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happened? A. I will say about three months. 

0. You have the key to the lock'* A New I have it, yes. 

<3. Who else would have the key to the lock? A. Sammy the 
foreman. 

Q. Before that there was no lock on the telephone? A. When I got 
there there was no lock? 

Q. I believe you testified that after you were hired you saw there was 
some driving being done and you asked somebody from the company if you 
could do the driving, is that correct? A. Yes. 

Q. Who did you ask'’ A. Frank Paratore. 

(,). What was his answer 9 A. He is going to talk to t.ie company. 

Q. Then you didn't hear from him? A. No. 

Q. How many times did you ask to drive.’ A. Well, I asked Frank 
and I asked Nello once. And just lately about two months ago. a month and 
a half ago, I asked Tony about it. I said they are starting this new job. be a 
good idea it they get a pickup there which they can use every day, you know. 

Q. What did Iony say? A. Iony said I don’t think they will put a 
truck on. That's what he told me. to forget it 

JIJDGI: SI I F l et me ask you It they put a truck on. you didn’t 
intend to drive it' 1 

IHF WITNhSS Yes. I did. 

JlilX«l SFPF You didn’t need an extra Teamster man to drive it? 

IHF WITNPSS No. that’s my job. I thought I was hired for that. 

JUIXii SF.FI Thunk you. 

BY MR I HUNK I S. 

Q- Now. when i say that you watched the cars parked in the morn¬ 
ing and then alter that \ !, u walked around to see it trucks were being used 
anJ that’s all you were doing? A. Right. 

<»)• Isn t it a tact that you also you don’t check the drivers coming 






in any more, you know them ’ A. I know most ot them, yes. 

i). And new ones come in. you do check those, don’t you? 

A. Yes. 

Q. What did you check for ’ A. To see if they have a Teamsters 
hook, union book. 

Q. Who asked you to do that'’ A. I have been doing it for 40 

years on all different jobs. 

Q Why? A. It’s been a policy with me. 

Q. With you? A. Yes. 

(j. And nobody from Stevenson asked you to do it. did they? 

A. No. 

Q. All right. 

Now. you say it's a policy with you.' A. Right. 

Q. What are you doing it for ’ A. Well, to make sure the man is 

a Teamster 

Q. What it he wasn’t a Teamster ’ A. It he wasn t a Teamster, I 
meai any tm •. m. i came 01 , ir job right here and he wasn t a Teamster I 

let him. unload 

0. d hi what ’ A. I let him unload, that was it He didn’t have a 
book I cheeked him. he didn't have i hamster book. Well, where are you 
going, right in that corner. I let him unload. 

(J. You don't end him .1. ’ No. 

O What's the Jift* r di ther he had a card or didn’t have a card 
it you are goin:' to !. the wit! t the e ird unload ’ A. Well, what s 
the difference’ I pi !c; i si on the |ob it he is available 

(}. But one omes at > .U) m the morning he Iras a card, let him un¬ 
load? A. Yes ' 

i ■ Vnother I t have a card you let 

him unload, win’ the ditterence ’ \. I he difference is you can’t put a 





21 d 


man off a job, I never did in my life. The man is entitled to work. And 
there are a lot of times they come from out of state and out of state they 
are not Teamsters, so he came on, you can’t put him off the job. I never 
tried it. I just let him unload. 

Q So you let him unload? A. Yes. 

343 Q So why do you even bother asking them if they have a card? 

A. I dorr’t bother now. I told you. 

Q. But you done it'.' A. In the beginning, yes. 

Q- Why? A. Because the job is a union job. Stevenson agreed to 
have all union men come on the job with materials in their contract, so I 
just check them out once in a while. I did in the beginning. 

Q. But when you saw one who didn’t have a card, you still let him 
go by? A. That’s right. 

Q. Did you tell anybody about it? A. I told Frank Paratore one 
tune. He said well, you let the guy in. I said sure. I won’t bother him. 

0- Did you call the union on the telephone and say hey, there is a 
truck driver here without a Teamster membership? A. No, I never call 
the union hall. Very seldom call the union hall. 

Q. You don’t call the union every day? A. Not every day, no. 

Q. You heard Mr. Toran testify this morning? A. I don’t know 

344 what then he did. 

0. You don’t agree with that he said.’ A. I didn’t say I didn't 

agree. 

Q. You didn’t do what he said he did? A. Yes, that’s right. 

Q. Have you had a situation where a man not from out of state, but 
let’s say in the metropoiiia" ..tea. made a delivery but was not a Teamster 
member.’ A. Most of 'liem come in, they are all Teamsters, whether 
from out ot town or the county, they are mostly all Teamsters. 

Q But you stated sometimes someone will come in who is not a 








Teamster? 
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A. I? hasn't happened lately, 
y. When was the last time? A. About six months ago or so. five 

e 

months ago. 

Q. And you let the man unload? A. Yes. 

y Did he come hack? A. I don’t know if he ever had any more 
material to come in. 

0- Suppose he came back a second time? A. I wouldn’t bother him. 
JUDGE SI IT Don’t shake your head. Give a word for the record. 

345 Till WITNESS: I’m sorry. 

y. The answer is no? A The answer is no. right, 
y. Now. Mr. Kor.chma. I believe you stated that nobody from Steven¬ 
son told you to do that, you did that as a matter ol policy, is that correct. 

A. Right. 

y. Did anybody front the union tell you that that was part ot your 
duties? A. No. they never told me. I been doing it tor 42 years. I 
been on a lot of jobs on the outside, you know. And I made it a habit to 
check the trucks like that, make sure they are Teamsters, according to the 
contracts. 

MR. I RUNIvl S I have no further questions. 

MR. SMI 1 HAN No questions. 

MR. GOLOV! NNKY Can I have just one or two. your Honor. 

CROSS I \AMIN \ HON 
RY MR GOLOV! NSKY 

y i)j<j vou check drivers to see il they were Teamsters before vou be¬ 
came a union steward 1 ' N" 

y. Well. 42 ves you been employed’’ A Yes. 

y. But you weren't a steward all that time? A. We weren t union 

34 b .ill the time, either 

y when there was a time you were union and not a union steward ’ 
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A. Yes. 

O Old you check drivers then? A. I checked them occasionally. 

Q I mean regularly? A. Well, when the truck come in. when 

% 

there is no truck in, you can’t check them, right. When the truck came in, 
1 used to check them once in a while. 

Q. Even when you weren't a steward 9 A. Yes, when I worked 
for Poirier and Me Line. 

0. When the steward was there? A. When he was out on the job 
somewhere. 

0. If he wasn’t out on the job somewhere? A. He would check 
them. 

Q So it you were both there, he would check them. 

MR. (iOLOVI NSkY No further questions. 

MR. SHEEHAN: No questions. 

HEARINCi C)I HO R Hearing no further questions, you are excused. 

I hank you for your testimony. 

(Witness excused.) 

MR. SHI I HAN The union has no further witnesses. Judge. 

34’ JL'IXil Si l l Any further testimony ’ 

MR. I RI Ski S. Yes. your Honor. 

* * * * * 

350 • MR. I Rl Nkl S We have a rebuttal witr.ess I would like to call. 

Ml RNARI) WILLIAM BOSTIC k 

sailed as a witness I o in:: t een first duly sworn, was examined and testified 
as follows 

351 JLIXil SI IT S! it your full name and address, please. 

Till WITNESS ' .rurd William Bostick. 23 Crossbar Road. Hastings* 
on-Mudson. New York. 


DILI ( I I XAMINAI ION 






BY MR. TRUNklS 

O. What’s your occupation. Mr. Bostick?- A. Project superintendent. 

Q. Where? A. At the Westchester County Courthouse complex, 
White Plains. New York. 

0- And tor whom are you employed? A. J.R. Stevenson Corp. 

0- How long have you held this position? A. Approximately three 
and a half months. 

Q. Had you been employed by Stevenson before then ’ A. No. sir. 

Q. And you know the name of the gentleman you replaced on the 
job’ A. Yes. sir. 

Q. Who is that ’ A. Mr. N’ello Biordi. 

Q. Do you recall how many times he left or did you come on before 
he left or what? A When 1 came on we had a break m period of ap¬ 

proximately three weeks before Mr. Biordi left. 

352 Q. So you and lie worked for three weeks together and then he left 

and you continued* on in his position ' A. Right. 

Q. How many employees do you supervise at the job site? A. Ap¬ 
proximately six or seven at this time. 

Q. Dt) you have any employees who are members of the respondent 
bxal 456? A. What is local 45c’ 

Q. That's the Teamster local respondent in this case? A. No. 

0. Do you know who Lu. ,1 4'f> is' 1 A. It’s the Teamster’s local. 

I understand. 

0- Have you h with anybody from the Teamster local, any 

representative, business nian.cter'’ \ No. sir 

Q. Could you know , c > mployees are members ol that local on 
the job site'.’ A. Not to my knowledge. 

(.). Do you have an employee working there by the name of Arpad 


korchma? 


A. Yes 
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Q. And I believe lie ls the gentleman sitting in the room over here. 

353 A. With the red sweater? 

0- Yes. A. Yes. 

Q. IX) you recognize the gentleman? A. Yes. 

Q. Is he one of the employees at the job site? A. He is one of 
the employees at the Teamster job, at the Teamster trailer. 

Q. Well, is he a teamster? A. As far as I know, he is. 

Q. IX) you know what local he belongs to? A. No. 

0. You supervise him. don’t you? A. No, I don't. 

0- You are the project manager? A. Yes. 

Q. And >ou supervise ill the employees under, who are employed by 
J.R. Stevenson? A. Yes. 

Q. Isn t he employed by J.R. Stevenson Corporation? A. Not that 
I know ot. He doesn’t get a paycheck from us. 

I don’t I don’t really know whether he does. 

Q. All right. You say you don’t know' what he does? A. That’s 

right. 

354 O. Wb it do you see him do'.’ V As I understand, he is a Team¬ 
ster representative on tiie job ind does check trucks coming in and off the 
job to sec if the drivers have a Teamster card. 

CT What else have you seen him do? A. That’s it. 

O. Have you ever instructed him to perform any work? A. No. 

U Has anybodv in ’ ted you to ask him to perform any work. A. 

No 

Cj. Has lu ev r oiik up to you and asked you it lie can do any w'ork? 
A. No. 

0 - I?*' y'u Ii-ivs parking area where employees come in and park their 

automobiles ’ A. Y'es. we do. 

(J. K there anyone who tells them where to park the automobiles? 

A. No Nee Nev r have. All the men piek a spot that’s empty, that’s 


about it. 
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Q. Have you seen Mr Korehma direct these people where to park 
their cars ' A. No. 

0. Have you ever visited him in his trailer'* A. Yes. 

355 Q. When you visited him, how often do you go in there? 

A. The last time I was in there we had the trailer that he had been occu¬ 
pying to be sent to another job. so I asked him if he wouldn’t mind moving 
out of that trailer into another trailer. That was the last time I discussed 
anything with him in his trailer. 

0 What was his response'* A. He said it was fine with him as 
long as he had another trailer in that immediate area. 

Q. Were you ever instructed by either Mr. Jovene or any other ot 
your supervisors of Stevenson Corporation that you should give Mr Korehma 
certain work or not'' A. No. Never. 

0- Hid Mr Biordi. your predecessor, tell you what his functions were 
supposed to he? A. No. 

0- As tar as you know, he wasn't even on the payroll'' A. Well. 

I-t me put it tins way I don't h.uidle my own payroll My bookkeeper 
handles the payroll. It /nay well be that he had a payroll check but at this 
point 1 can’t say definitely yes or definitely no. I would I would be more 
inclined to say yes but I’m not that sure. 

0- By the way. Mr. Bostick, did you ever see me before fifteen minutes 
ago’ \. No. 

0 Did you or v < .• dovensky before ten or fifteen n.mutes a no? 
A. No. 

Q. Did r one of us before? \ 

I met you in the corridor. 

, 0- I?id at any time when trucks arrived that Mr Korcluna that you said 

you saw checking, did he report to you what the status ot the truck was or 
the driver.’ A. Recently there was . uck that came in. probably two 


/ 
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or three weeks ago. a truck from Flesh Metals Company, and he told me the 
driver was a non-union Teamster driver. 

Q. Did he say anything besides that'’ A. Well, he said the truck 

had been making deliveries to the job for Flesh Metals two or three possible 
deliveries before that and they wanted this man to be a Teamster driver 

0. Korchma said that to you? A. Yes. 

Q. And what was your response? A. Well, my response was to him 
that it was a subcontractor of J.R. Stevenson and that this subcontractor 
should abide by the Local laws or union laws, whatever governing the area 
and I did not know tnat the man did not have a Teamster card. 

Q. Did he reply to that*’ A. Yes. 

<2. VC hat did he say ' A. He said that the man should have a Tea in- 

sier card. Well. I said. I have only been here a short time I don’t know how 
the deliveries have been going on but we subsequently made the delivery. Tin¬ 
man Irom Flesh Metals was allowed to make the delivery. 

Q. Do you -ecall any similar incident in the two or three months you 
have been working there? A. No. 

MR. TRUNK! S I have no further questions. 

Nil-. (i010\l \SKV I have some questions, your Honor 
DIRHCT I X AM IN VI ION 

BY MR. CiOLOVI NSKY 

Now. as project manager, do you supervise J.R Stevenson employees’ 

A. Yes. 


0 Is there any J.R. Stevenson employee who is supervised by some¬ 
body else who is not under your authority? In other words, let me rephrase 
that. 


Arc you in charge ! ail J R. Stevenson employees on the site' 

A. Yes. 

U. Now. you testified that you have no occasion to give any directions 
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to Mr. Korcham, is that correct? A. Right. 

35X Q. Now. there lias been testimony in this proceeding, and you have 

not been present, concerning how much time is spent on the job in transport¬ 
ing materials or equipment from one spot to another on the job, jockeying. 

A. Yes. 

Q. And how much time is spent carting materials and/or equipment from 
this job site to another job site? A. Right. 

Q. Now. are you familiar with how much time is spent in this way? 

A. Yes. 

Q. And who is doing Ins jockeying and this carting? A. Well, on 
some occasions, when it called for a large truck, like a ton and a hall ton truck, 
there would be a rented truck by J. R. Stevenson. 

On other occasions when the quantities were small, there was a laborer that 
was moving the material lor .1. R Stevenson, a J R. Stevenson laborer 

Q. When you say a truck rented tor .1. R Stevenson, you mean they 
go to an outside carting firm? V I don't know. But it is a rented truck. 

0 . Does the driver come with the truck'’ A Yes. 

(.J. It is not one of your employees’’ A. Not that I know ol. 

359 Q. Now. how much time is spent by this laborer on an average per 

week in jocketing from one spot on the site to another? A. Well, my 
closest guess would be between one and two hours a week 

Q. And during the period when did you come on the job? 

A. Approximate ly tin a hall months ago. 

Q. Which wo Id make it what’ 

HtARI V» Oi l K I i- My 
A. Somewhere in July. 

0 Since you came on the job in July, until today, compressing all this 
time of Jockeying, can you tell us how much it would be” A. It would 
be 20. 25 hours. 

( J . 20 or 25 hours. 

Now. when this outside rented trucking lirm came on the job do you 
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know whether Mr. Korchma checked the driver to see if he had a union card? 
A. I don't know. 

Q. Did Mr. Korchma ever raise a problem that he did not have a union 
card? A. Not to me. 

0. There has been some testimony that in fact he did have a union 

card. 

But you don’t know? A. I don’t know. I have no occasion to 
check it as long as the loads are in smoothly. 

Q. Now. there has been testimony here that the laborer’s truck is used 
two to three days a week, sometimes half a day. sometimes less. 

Is it possible you are in error, or are you sure about your answer as to 
how much it is being used? A. I’m sure, because there isn’t that much 
material for us to move. 

0- Now. what does Mr. Korchma do all day? A. Well, he is 
usually in his trailer, from what I’ve been able to observe, he resides in his 
trailer. That’s where he stays. 

Q. You say he is usually in his trailer. A. Yes. 

Q. Now. did you consider him under your supervision? A. No. 

0- To direct him. Did sou ever tell him stop goofing off’ 

A. No. I had no reason to. No. 

Q. You weren’t even sure he was employed by Stevenson? A. That’s 

right. 

Q. And you are the project manager? A. Yes. 

Q. You are top banana on the job? A. That’s right. 

0- Now, does Slcunson have any interest in or do you have any 
concern as project nunacci • hether a truck that comes on the job is driven 
by a Teamster member or a non-union driver? A. Only if it raises a 
problem where the delivery can’t be made. Outside of that, I have no in¬ 
terest at all. 


* 




Q. If the delivery is made? A. I could care less. 

y. What kind of problem that the delivery couldn't he made * 

A. Well, in that one instance since I have been on the job with Flush 
Meadow, that was the one instance where the delivery couldn’t he made and 
the driver from Flush Meadow contacted me and asked if 1 could intercede 
and do something to have the delivery dropped off. 

0- Now. did this driver speak to you? A. Yes. 

Q. And what did he tell you'.’ 

MR. SHEEHAN: I object to it. 

HEARING OFFICER: Probably hearsay, is that what you are saying’ 

MR. SHEEHAN Yes. 

MR. GOLOVENSKY: If your Honor please, the question is .in to what 
this employee does for us, it anything. 

JUDGE SI I I He has given testimony on that. 

MR. GOLOVENSKY: Yes. but this is a very crucial question as to then 
whether this employee stops trucks, what his function is. He has testified, 
your Honor. I don’t know how credibly. He testified that just does it be¬ 
cause he is interested in and he has been doing it for 40 years. 

JUDGE SEE I 4? years. 

MR. TRUNK! S: And that he has never stopped deliveries and always al¬ 
lowed them to come in. And now we are hearing something t<> the contrary. 

JUDGE SI I 1 On reflection I will permit him to answer tin question. 

BY MR. GOLOV! NSk’i 

Q. What’s the name o! the firm again? A. I lush Meadows Corpo¬ 
ration. 

0. What did this driver from blush Meadow Corporation tell you' 

A. He told me that the Ieamster downstairs was preventing him from makin 
a delivery because he did not have a Ieamster card 

Q. What does “downstairs" mean ’ A The ground floor. 
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Q. 1 see. 

And where were you at the time? 


A. I was up on the third floor. 


In mv office. 


Q. The building is sufficiently constructed so you have an office in the 
building? A. Yes, sir. 

Q. And he asked ycu, did he ask you to intercede, I believe you 


stated? 


A. Yes. 


Q. And did you in fact? A. Yes, I did. 

Q. And who did you talk to? A. I talked to the Teamster represen¬ 
tative. all over there, and I talked to the driver, and I tried to mediate the 
problem so that we could have a delivery. 

A1 insisted that the delivery could not be made. Anu in the past, deli¬ 
veries were made by Flush Meadow But he had just, out of good graces let 
the deliveries go and he wasn’t going to let any more deliveries go back. 

Q. For the record, Al is who? A. The Teamsters on the job. Mr. 
Korchma. 

Q. Mr. Korchma in the red sweater? A. Yes. 

Q. And the driver, did Mr. Korchma deny that he wasn't going to let 
this delivery be made'* A. Mr. Korchma insisted that the delivery could 

not be made or else he would do something about it. 1 don't know 


what lie inferred but that’s what he said. 
Q. You didn’t want to find out? 


A. No, I didn't. 


Q. Now, what did you do to mediate this? A. I called my office 
and spoke to Mr. (ialgano and told him the problem. That’s what 1 did. 

o. And what were you instructed, if anything? A. Well, Mr. Gal- 
gano was familiar with what was done in the past and in the past we had 
given a check to the Teamster driver from Flush Meadows. In other words. 
Flush Meadows would give him a check. 

The last the delivery before this, we had a delivery this morning, the 


) 
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delivery before this, he did not accept the check. So Mr. Galgano suggested 
the only way to make the delivery was to accept the check from Flush Mea¬ 
dows into our account and then to make out a check from our account for 
the Teamster and that’s what we did. 

0- In the past there had been money paid into the Teamster Fund 
each time there was a delivery made by Flush Meadow? A. Well, in the 

past I wasn’t there in the previous deliveries. In the past the deliveries 
were made by a direct payment to the Teamster from Flush Meadow. 

Q. And do you know how this delivery was made, to wnom? 

A. To Al. 

Q. To Mr. Korchma? A. Yes. 

0. And he was paid w' t h a check? A. Yes. 

Q. Now. after you hung up with Mr. Galgano, did you speak to 
Mr. Korchma? A. Yes. 

0- And did you relay this plan? A. Yes. 

0- And did that meet with his approval? A. Yes. 

0- What did he do? Did he say anything? A. He said, 1 want the 
check I want the check to come through J.R. Stevenson Corporation and I 
said. well, that’s already been cleared and then the delivery was allowed to be 
unloaded. 

Q. Who allowed it? A. Mr. Korchma allowed it. 

Q. Was this suggestion with respect to the check going through J.R. 
Stevenson, was that made to Mr. Galgano to you on the phone or by Mr 
Korchma to you before you got on the phone? A. It was made by Mr. 

Korchma to me and I suggested it to Mr. Galgano and Mr. Galgano up¬ 
held the fact that that was the best way to do it. 

Q. Is Mr. Galgano your superior? A. Mr. Galgano is a general 
manager for J.R. Stevenson and he is my superior as general manager, yes. 

0- So you cleared that Korchma suggestion with him? A. Yes, 
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definitely. 


Q- And you relayed it to Mr. Korchma? A 
Q. And was the delivery made? A. Yes s 
MK. GOLOVENSKY: I have no further questions 

time. 


Yes. 

your Honor, at this 


JUDGE SI EE: Mr. Sheehan? 

CROSS-EXAMINATION 

BY MR. SHEEHAN: 

0- Mr. Bostick, the man who broke you in on the job was a party by 
the name of Nello Biordi? A. Yes, sir 

0. Did he at any time or any occasion speak to you about his plan or 
desires to get a truck for the job site? A. No. sir. 

'J. He testified here its it witness that he had made such recommenda¬ 
tions to get such a truck. A. No. str. not to me. because- - do you want 

me to 


0- Yes or no. A. No. 

Q- Didn’t tell you? A. No. 

Q. He had been the project manager? A. That’s right, sir 

Q- l or a period of some fifteen months on the job site? 
lieve so. yes. 


o. 


And it was sometime in the month of July that he testified he m;.di 


such a recommendation. 

Hliat s the truck used for on the job site? 
a truck that comes in. it's used for transferring what 
this job to other jobs. 


A. When we do have 
material we have left on 


Q- I see. 

And is that a constant matter that goes on ,n the construction industry, 
where you transport equipment or material from one job site to another? 

A. Well, it’s sporadic. It does happen but it is sporadic. It may be whenevi 
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another job needs a piece of material. 

Q. And you had other jobs going in Westchester County in the last 
three years - months, rather? A. We have I understand one job going 
in Westchester County. 

Q. Is that in Grasslands? A. Yes, sir. 

0- And do you have a job starting up in Purchase? A. I hear we 
do, yes, sir. 

MR. GOLOVENSKY: Your Honor, if I may interject and insert in the 
record, we don’t have that job in Purchase. 

MR. SHEEHAN: I thought it was - 

MR. GOLOVENSKY: It was bandied around but we don’t have that job, 
not yet. 

BY MR. SHEEHAN: 

0- Is that truck something that would be used to move equipment with¬ 
in the perimeters of a job site as well as one job site to another? A. No. 
we don’t use it to move material within the perimeter of the job site. 

0- You don’t use the truck for that purpose? A. No. 

0. What do you use for that purpose? A. Usually if a small piece 
of equipment is needed somewhere else, that truck would be used to get that 
equipment to another job site. 

G. But how would you move material, such as cinder blocks or planks, 
plumbing, or other building equipment on the job site, from one place to 
another? A. We have, I understand, one power buggy and we have a 

machine, a gasoline machine called a loader, a small loader. 

G. Didn’t you use this laborer’s pickup truck for that purpose? 


A. No. You know, you really can’t on this job. 

Q. Didn’t you use it for that purpose? A. The pickup truck'' 
Q. To move material from one place to another on the job site. 

A. Not that 1 know of. sir. 
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Q. Did you testily here to that effect? A. Yes. I already told you 
we didn’t use it. 

Q. | thought you testified in answer to your counsel's questions that 
you did? A. We use it to use material off the job site whenever it's a 
small piece of equipment that would be handled by the pickup truck. 

Q. And this was done by a laborer? A. Yes. sir. 

Q. Now. were you told when you became, as you have been described 
as top banana, that you had a contract with Local 45b? A. No. 

Q. What? A. No. 

370 Q. Did it ever come to your attention? A. No, sir. 

Q. So that at no time were you ever advised by your employer of the 
fact that it had a contract in existence? A. No, sir. I had no question 
to ask. 

Q. | didn’t ask whether you asked. Were you ever informed^* 

A. No. sir. 

Q. Did Mr. Ihordi ever tell you that .' A. "No. 

Q. Did he ever tell you if he had to get a truck that because of some 
information which lie had picked up which occurred allegedly about a year and 
a half ago. that lie would have to get another driver to operate that truck’ 

A. No. 

(). Mr Biordi gave you no information with respect to that at air 
A. No. 

<) |),d you ever , ; sk Mr. Korchma whether that is true, that he had to 

get. that you have to get another driver it you got a truck. 

MR. CiOLOVI NSKY Your Honor, he just testified he never heard it 

JUDC.L SI i I 1 hat’s correct. You are asking an unnecessary question. 

371 BY MR. SHF:! HAN: 

(). So I take it, then, you were fully informed that by your employer 
as to the contracts your employer had with various labor organizations, is that 





correct? A. Well. I was told in general we have contracts with every - 
in general. every local on the in Westchester County. No specific reference 
made to a Teamster's contract, a Local 456, whatever you - 

Q. Do you check the time cards or the time records made by your 
tnnekeepr? A. No, I don’t. 

0- Don’t you have to certify them to your home office? A. Well, 

I really 

Q. I don t hear you. A. I really lea'e that up to the timekeeper. 

Q. You don't supervise any of the entries he makes in the time 
records'.’ A. 1 briefly check them over but I don’t go over the detail. 

Q. Do you check as to the names that appear on it 9 A. No. 

Q . What do you check them for? A. Whenever there is a problem 
as to whether the money is incorrect or something like that. If the time is 

incorrect, then I will get into it. 

Q. Do you certify the tune records of your timekeeper? A. Cer¬ 
tify to what degree, sir. 

0- To any degree. 

MR. GOLOVLNSKY I think, your Honor, the question is ambiguous, 
certify. 

Do you mean sign on it? 

0. Do you certify to your home office that these time records are ac¬ 
cording to your in your position as project manager, proper and adequate? 
A. Only when there is a dispute as to time. sir. 

Q. Do you make any initial in the time - A. No. no. 

0 - So then do I understand, then, that the bookkeeper or whoever 
prepares the payroll does not have any authorization from you to honor the 
time cards or the time amounts as contained in the timekeeper’s reports? 

A. He has also lull authorization from me. 

0- So it is just merely the timekeeper? 


A. Pardon? 
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Q. It’s just merely the timekeeper’s figures that count? A. No. 

He has full authorization for every man on the job to see he is paid. 

Q. Do you after he has prepared these time cards and time records 
373 okay that in any way? A. No, 1 don’t check over all the records. 

0 - I didn’t ask you if you checked over all the records. 1 am merely 

ask you if you okay the time reports prepared by the timekeeper for payroll 

purposes? A. Yes, I 

Q. And you’ve done that each and every week? A. No, I haven't 
done it each and every week. 

JUDG1 SEI F: fan a man receive his pay without any written authori¬ 
zation from you? 

THE WITNESS: Yes, sir. 

BY MR. SHEEHAN: 
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0- Did you see Korchma’s name on that time report each and every 
week that you’ve been there for three and a half months? A. Yes, I 
did. Yes. 

Q. So it’s not a stranger to you, is it? A. No, he is not a stranger 
to me. 


0 So you know he was an employee of J.R. Stevenson? A. Well, 
1 wasn’t sure. But now I'm pretty sure h was an employee of J.R. Steven¬ 
son? 


Q. And you know that right from the very beginning? A. No. If 
1 W'ould 1 would have said so. 

MR. SHI 1 H\N No further questions. 

MR. GOLOV! NSKY No further questions. 

MR. IRENkI S No further questions. 

JUDGE SEE! Hearing no further questions, you are excused. Thank 
you for your testimony. 


+ 





236 


375 VINCENT T. JOVENE: 

recalled as a witness, having been previously duly sworn, resumed the stand 
and testified further as follows: 

DIRECT EXAMINATION 

BY MR. TRUNK! S: 

Q. Mr. Jovcne. you may recall yesterday when asked when did Mr. 
Toran first become hired by Stevenson, and you stated September 1971, is 
that right? A. Yes. 

***** 

37b BY MR. TRUNK!.S: 

Q. All right. A. I received the dates when I called the office from 
clerical people. And looking at the records — 

Q. Mold on. 

After that you heard Mr. Toran testify that he started in May of 1970. 
did you not? A. Yes. 

0. And records were introduced to that effect, weren't they? 

A. Yes. 

Q. As a result, did you obtain records from your office today? 

A. Yes. 

0- They were brought to you the last few minutes? A. Yes. 

Q. Ibd you check the records? A. Yes. 

0. And what do the records show as far as Mr. Toran? A. Mr. 
Toran started in May of 1970. 



o. 

He was correct i 

n his testimony as to the date of starting? 

377 

A. 

Yes. 



o. 

Mr. Knesich got 

on and there was also confusion as to when he 


started on the job. 

Did you bring records to indicate when he started? 
records indicate he started September ot 1970. 


A. Yes. the 
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0. Of 1970. 

MR. TRUNKES: Okay. 

DIRECT EXAMINATION 
BY MR. COLOVENSKY: 

0- These are records you actually have here today ar.d looked at? 
A. Yes. 

Q. Company records? A. Yes. These are the actual company 
records. 

MR. GOLOVHNSKY: Thank you. 

MR. TRUNKES: That’s all. your Honor. 

MR. SHEEHAN: No questions. 

JUDGE SEFF: You rest? 

MR. TRUNKES. End of rebuttal. 

JUDGE SEFF: End of re-rebuttal. Case closed. 

* * * * * 




